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PREFACE TO SECOND EDITION.

THE original edition of this volume was prepared
for the press very hurriedly, immediately after the
passage of the Act of 1891, for the purpose of putting
into shape, for convenient reference, the text of the
new law, with an analysis of its provisions, and of
presenting with this a brief record of the inter-
national copyright movement in this country, and
a sketch of the development throughout the world
of the conception of literary property. Five years
have passed since the United States, through this
law of 1891, adopted the, policy which had for a
number of years been accepted by ncarly all the
other literature-producing states of the world, a
policy which assumed that the producers of intellec-
tual property were entitled to the protection given
by law to all other producers, and to the enjoy-
ment of the fruits of their labors, irrespective of
political boundaries. The American recognition of
this principle was coupled with certain conditions
which, while they had no logical connection with
authors’ rights, were believed, by the political party
that in 1891 controlled the national policy, to be

called for by the exceptional industrial conditions of
our country,
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It was, on the other hand, the opinion of thosc
who, in 1891, werc carrying on the contest (begun
nearly half a century before) in behalf of the rights
of authors, American as well as forcign, and of
what they held to be the honor of the nation, that
these hampering conditions and restrictions would
doubtless be removed in a few ycars’ time. There
is as yct, it must be admitted, no progress to be
recorded in this direction, and it is evident that the
date when the United States is to come into full lit-
erary fellowship with other civilized states by accept-
ing the unrestricted copyright of the Convention of
Berne, is to be postponed beyond the original expec-
tation. Such an advance to a logical and civilized
policy in regard to literary property must, however,
certainly be sccured in the not very remote future,
and in any case the most difficult step forward was
taken when we expressed our willingness to acknow-
ledge, even with illogical conditions, the property
rights of aliens, and in so doing, were able to sccure
recognition on the other side of the Atlantic (and on
much more favorable terms) for the similar rights of
Americans.

I have presented in a later chapter my impressions
concerning the general results of the legislation of
1891, and in regard to its effects upon the interests
of both the readers and the producers of books. It
1s in order to admit that the Act has on the whole
worked with less friction and with less considerable
difficulty than had been anticipated by those who
were responsible for its provisions as first drafted,
and who were in A position to realize how seriously
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the purposc and the consistency of character of the
measurc had been imperilled by certain hastily con.
sidered “amendments’’ crowded into the bill, during
the last days of the contest, by both the friends and
opponents of copyright.

A summary of the copyright cases which have
been brought before the courts since July, 1891, and
the issucs of which have turned upon the inter-
national provisions of the law that went into cffect,
is given in onc of the following chapters. Thelist is
not a considerable one, and the Act has thus far not
only withstood the various attacks made upon its
gencral purpose, but has reccived, in the details thus
far tested, the substantial support of the courts.
Certain suits which are at this date (January, 1896)
still pending, will probably be more important than
those already decided, in determining the purport of
its several provisions.

I have given the record of the Covert amendment,
which was adopted in 1895, and which is the only
change that has been made in the law since March,
1891. This amendment secured a correction that
was very justly called for by the newspaper publish-
ers, who, under the original Act, had been exposed to
oppressive penalties (amounting sometimes to black-
mail) in connection with the reproduction of photo-
graphs and of popular art designs. I have also noted
the attempt made under the Hicks bill, of the same
year, which was very properly defeated, to undermine
the protection given by the Act to European artists.

The most serious and most legitimate criticisms of
the law have come from the authors of France, Ger-
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many, and Italy, who have found that, under the
requircments of American manufacturce and of simul.
taneous publication, the difficulties were almost in-
superable in the way of sccuring American copyright
for books which required to be translated before
they were available for American readers. In Ger-
many, the disappointment and annoyance at what
are held to be the incquitable restrictions of the
American statutc have been so considerable that
steps have been taken, on the part of the authors
and publishers, to secure the abrogation of the con.
vention entered into in 1893 between Germany and
the United States. The defenders of the convention
have thus far succeeded in preventing it from being
set aside, but they do not feel at all assured that they
will be able to maintain it for an indefinite period
unless some indications may come from this side of
the Atlantic that we look forward to removing the
special difficulties complained of. The disappoint-
ment and the criticism on the part of the authors of
IFrance arc hardly less bitter, and I understand that
it is only the fact that certain substantial advantages
are secured under the law to foreign artists and de-
signers, and the expectation that our pcople can not
long remain satisficd, while granting literary copy-
richt in form to refuse it in fact, that prevent organ-
ized attacks, not only in Paris, but in Rome, upon
the present international arrangement. These com.-
plaints impress me as well founded, and they give
cround for a feeling of mortification on the part of
Americans who have at heart the reputation of their
country for good faith and for fair dealing.
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The several points to be kept in view in connec-
tion with futurc modifications of our copyright Act
arc in my judgment as follows:

First. The cextension of the term of copyright,
with a view to sccuring for the producers of intellec-
tual property the control of their productions during
their own lifetime and of preserving for their heirs
the enjoyment of the results from these productions
during a reasonable term after the death of the pro-
ducer. Under the present conditions, it is quite
possible for an author to be exposed, during his own
lifetime, to the competition of unauthorized editions
of his earlier works. In connection with such unau-
thorized cditions, he has not only the annoyance of
the interference with the sales of the editions issued
by his own publishers, but (what may often constitute
a more serious grievance) the mortification of seeing
reproduced crude youthful productions which he had
intended to cancel, or unrevised and incomplete ver-
sions of compositions to which in later years he had
given a final literary form.

Such an extension of term is required to secure
for an author the privilege that is under our laws
conceded to all other workers or producers, of being
able to labor for the advantage of his children and
grandchildren. The justice of such larger measure
of protection for literary property and of encourage-
ment for literary workers has been fully recognized
by every country in Europe excepting Great Britain,
and the British law is much more liberal to the rights
of authors than is our own. The British Act will
itself also doubtless in the near future be modified
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in accordance with the bill now pending, so that the
term of copyright will be extended to correspond
with that of Germany, which covers the life of the
author and thirty years thereafter,

Second. Steps should be taken as promptly as
practicable to remove the special grievance now ex-
isting on the part of European authors whose works
requirc to be translated. France, Germany, Italy,
and Spain have extended to American authors the
privileges possessed by their native writers, while the
United States has given to the authors of these
countries no privileges which are really equivalent.
It may not be practicable for a number of years, in
connection with the continued approval given by the
majority of our citizens to the so-called protective
system, to remove from our copyright Act the con.
dition of manufacturing within the United States.
It will also probably be nccessary to retain in the
Act, in connectioit with the manufacturing pro-
vision, the condition of simultaneous publication.
The Act should, however, provide that an exception
to this requirement for simultaneous publication
should be made in the case of a work originally
issued in a foreign language. Such a work could be
registered for copyright in regular course, with a title-
page in English, and with two copies of the original
text submitted for purposes of identification as pre-
liminary deposits; with the provision that, within a
specific term (say twelve months) after the date of
such registration, publication be made of an English
version, an edition of which should be printed, accord-
ing to the manufacturing condition, from * type set
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within the United States.” If, within that date, no
edition should be produced, the producers of which
had complied with the conditions of the American
Act, the right to reproduce the work in English
might then fall into the public domain. A pro.
vision to such cffect, while by no mecans sufficient to
do full justice to European authors, would secure to
such of those authors as really had an American
reading public awaiting their books, the substantial
advantages of American copyright. 1 do not sce
any other way in which foreign authors can obtain
the benefits intended by the Act as long as the
manufacturing condition and the provision for simul-
tancous publication are retained. Such a provision
wotuld be in line with the arrangements now in force
between the European states (under the Berne con.
vention) covering the similar requirements for trans.
lated works.

T/urd. A substantial improvement is called for,
in connection with the system for the entry of copy-
richts and the registration of titles, and for the
preservation for use later in the courts if required,
of authoritative evidence that the requirements of
the law have been complied with.

The Acts of 1870 and 1891 make adequate provi-
sion for the registration of articles entered for copy:-
right, the most important of which articles, in
connection with the possible necessity of future
reference to the registry, being undoubtedly books.
It has, however, been found impracticable, with the
facilities existing in the office of the Librarian of
Congress, as that office is now organized, to give
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adequate and prompt attention to the business con.
nected with copyrights. The library business of the
Librarian has during the last ten years increased
cnormously, and the work of supervising effectively
the entry of copyrights calls for the cstablishment
of a registry of copyrights which shall not be a
division of the Library of Congress, but shall con.
stitute an independent Burcau. The producers of
books, works of art, music, designs and other articles
entitlecd to copyright, contribute cach yecar in the
form of copyright fces a very considerable sum, esti-
mated at from $35,000 to $40,000. In addition to
this money payment, they arc called upon to deposit
copies of the articles copyrighted. In the case of
books, two copies of which must be deposited for
the National Library, the value of the volumes (aggre-
gating for 1895 over 10,000) thus delivered by the
publishers, constitutes in itsclf a large annual tax.
This tax is paid for the support of an effective
system of copyright entry and for the maintenance
of a registry for titles which shall always be r.vailable
for rcady reference.

At the present time the producers and owners of
literary property are not sccuring for this payment
adcquate consideration. It is thercfore a ground for
satisfaction that the steps have now been taken to
institute such a Bureau of copyrights as is required.
In December, 1895, a bill was introduced in the
House by Mr. Bankhead, and a second bill with
nearly identical provisions was introduced in the
Senate by Senator Morrill, under the provisions of
which the office of Register of Copyrights is insti-
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tuted.  With this register are to be appointed an
assistant register and a clerk. An appropriation of
$7500 is to be made to cover the salaries of the
thrce. The register is to be appointed by the
President, subject to the approval of the Senate, and
the assistant register, under one bill, by the Secre-
tary of the Treasury, and under the other, by the
President. The general purpose of these two bills
is to be commended. It is my opinion, however,
that a larger appropriation should be made for the
salaries and also that the register should have
placed in his own hands the appointment of the
assistant and the clerk.

Fourth, A further consideration will be required
for the provisions of the Act having to do with
property in the right of productions. The case of
Werckmeister os. Pierce and Bushnell, referred to in
another chapter, and onec or two other similar issues
that have arisen, indicate that the wording of the
sections providing regulations for the cntry of the
conyright of works of art is not sufficiently explicit,
and that Transatlantic artists may occasionally fail
to securce for their productions the protection which
it was the purpose of the Act to provide.

I venture to rcpeat a suggestion which I have
more than once had occasion to put into print, that
the framing of a satisfactory copyright Act which
shall have for its purpose an equitable and adequate
protection for the producers of intellectual property,
and which shall be so worded as to carry out that
purpose effectively, should be entrusted to a com.
mission of experts. Such a commission should
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comprise representatives of the several interests to
be considered, producers of works of literature, pro-
ducers of works of art, publishers of books, and pub.-
lishers of art works. The commission should alsc
include at least one skilled copyright lawyer, and it
may be in order to add some representative of the
general public who would have no direct property
interest in the results of such a bill as may be framed.
All existing copyright systems of the world except-
ing that of the United States have been the work of
such commissions of experts, The members of these
commissions have had authority to summon wit-
nesses and to take testimony, and after having de-
voted sufficient time to the mastery of the details of
a subject which is of necessity complex and which
certainly calls for expert training and expert experi-
ence, they have presented their conclusions in the
form of a report containing the specifications of the
legislation recommended. The copyright laws of
the States of Europe have, without an exception,
been based upon such recommendations. The Gov-
ernment of the United States stands alone in having
relied for its copyright legislation solely upon the
conclusions that could be arrived at by Congres-
sional committees. However intelligent the mem-
bers of such committees might be, and however
conscientious the interest given by these Congress-
men, or by some among them, to the subject, experi-
ence has shown that it is not practicable to secure
wise and trustworthy copyright legislation in this
manner, Whenever we may be able to overcome
that prejudice which declines to take advantage of
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the cxperience and the example of the States of
Europe in connection with the solution of problems
and questions similar to our own, we <! all doubtless
decide to try the experiment of instituting a coms-

mission of cxperts for the reforming of our copyright
law.

G. H. .

NEW YORK, February, 1890,
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IN connection with the recent enactment by Con.
oress of a Copyright Law securing American Copy-
right for aliens, the subject of the status of literary
property and of the rights of the producers of liter-
ature in the United States and throughout the
world is attracting at this time special attention.
I have judged, therefore, that a volume presenting,
in convenient form for reference, a summary of the
more important of the Copyright Laws and Interna-
tional Conventions now in force, and indicating the
bearing of these laws on the interests of writers and
their readers, might prove of some service to the
public. With the summary of existing legislation,
I have included a brief abstract of certain measures
now under consideration in England, some one of
which is likely, before long, to replace the present
British law.

The compilation lays no claim to completeness,
but is planned simply as a selection of the more im-
portant and pertinent of the recent enactments and
of some of the comments upon them.

I am indebted to the courtesy of Mr. Brander
Matthews for the permission to include in the vol.
ume his valuable papers on “The Evolution of
Copyright,” and “ Copyright and Prices”—papers

which were prepared for use in the copyright cam-
XV
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paign and which pioved of very practical service.
Mr. Bowker, who is an old-time worker in the copy-
right cause, has also kindly permitted the use of
threc pertinent articles from his pen, which were
first printed in the valuable work on 7/e Law and
Litcrature of Copyright, prepared by himself and
Mr. Solberg, a volume which contains the most com-
prchensive bibliography of the subject with which I
am acquainted.

I have thought it worth while, also, to reprint sev-
cral papers of my own, which appeared to have some
bearing on the history or on the status of copyright,
and which also were, for thc most part, written for
‘“ campaign "’ purposes.

The report submitted by Mr. Simonds on behalf
of the House Committee on Patents presents a very
comprehensive and succinct summary of the grounds
on which the demand for an International Copy-
richt Bill was based, and it is probably the most
complete and forcible of the many reports presented
to Congress on the subject. This report appeared,
therefore, to belong very properly in the collection.

In bringing together statements and records from
a number of sources, it was impracticable to avoid
a few repetitions; but in a volume which lays no
claim to literary form, but has been planned simply
as a compilation of facts and information, a certain
amount of repetition will, I trust, not be considered
a very grave defect.

An examination of the copyright legislation of
Europe makes clear that the United States, not-
withstanding the important step in advance it has,
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after such long dclays, just taken, is still, in its
recognition of the claims of literary workers, very
much bchind the other nations of the civilized
world.

The conditional measure for sccuring American
copyright for aliens (and, under recip ocity, foreign
copyright for Amecricans), a measurc which is the
result of fiftv-three ycars of cffort on the part of
individual worikers and of successive Copyright
Committces and Lcagucs, brings this country to
the point reached by France in 1810, and by Great
Britain and the states of Germany in 1836-1837.

Under the International Copyright arrangements
which went into ceffcct in Europe in the carlier years
of the century, copyright was conceded to works by
forcign authors only when such works had been
manufactured within the territory of the country
granting the copyright. As late as 1831, for instance,
Lord St. Leonards stated, in the casc of Jeffreys us.
Boosey, that it had never been the intention of the
English law to extend a copyright protection over
works not manufactured within British territory.

The ncew American act, which makes American
manufacture a first condition of American copy-
right for aliens, brings us, therefore, to what has
usually, in other countries, been the first stage in the
development of International Copyright—a stage
which was reached in Europe more than half a cent-
ury ago.

What is probably the final stage was attained in
Europe in 1887, when the provisions of the Berne
Convention went into effect. Under this conven-
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tion, by fulfilling the requircments of their domestic
copyright laws, authors can now at once secure,
without further conditions or formalities, copyright
for their productions in all the states belonging to
the International Union.

‘The states which, in accepting this convention
(the report of which will be found printed in this
volume), organized themselves into the International
Copyright Union, comprised, in addition to nearly
all the countries of Europe, Tunis and Liberia as
representatives of Africa, together with a single
representative of the literary civilization of the
western hemisphere, the little republic of Hayti.

It is not probable that another half century of
effort will be required to bring public opinion in the
American republic up to the standard of interna-
tional justice already attained by Tunis, Liberia, and
Hayti.

Under this standard, it is recognized that literary
producers are entitled to the full control of their
productions, irrespective of political boundaries and
without the limitations of irrelevant conditions.

The annual production of American literature
should certainly be not a little furthcred, both as
to its quantity and its importance, by the stimulus
of the new Copyright Act. During the past few
years American writers have been securing growing
circles of readers in England and on the Continent,
and a material increase can now be looked for in the
European demand for American books—a demand
which, in the absence of restrictions, will be met by
the export of plates as well as of editions. The
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improvement and the cheapening of American
methods of typeseiting and clectrotyping, and, in
fact, of all the processes of book manufacture, will,
I anticipatc, at no distant date, remove from the
minds of the men engaged in this manufacture the
fear that they arc not in a position to compete to
advantage with the book-making trades of Europe,
and that an International Copyright, without manu-
facturing conditions, might bring about a transfer
to England and to Germany of a large part of the
business of Amecrican book-making., It was this
apprchension on the part of the American printers,
and the trades associated with them, that caused the
restrictions in the present act to be inserted. It is
my belicf, however, that the trades in question will
before long recognize that there is no adequate
ground for such an apprehension, and that, admit-
ting the importance of preventing any obstacles
from being placed in the way of the exporting of
American books and American plates, they will
thernselves take action to secure the elimination of
these restrictions.

When this has been brought about, there should
be nothing further to prevent the United States
from entering the International Copyright Union,
and thus completing, so far as the literature-produc-
ing and literature-consuming nations of the world
are concerned, the abolition of political boundaries
for literary property.

While the recognition by our country of the
claims of foreign authors has been so tardy, its leg-
islation for domestic copyvright has also been based
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upon a narrower conception of the property rights
of authors than that accepted by the legislators of
Europe. The law of 1870 (given in full in this vol-
umc), which is in this respect unchanged by the Act
of 1891, gives to a literary production a first term of
copyright of twenty-eight years, and an extension
of such term for fourteen years further only if at the
cxpiration of the first term the author or the author’s
widow or children be living, If the author, dying
before the expiration of the first term, lcave neither
widow nor children, the copyright of his work is lim-
ited to twenty-eight years. It was for this reason
that Washington Irving was unable to insure for his
nieces (his adopted children) the provision which
they nceded, and which a continued copyright in
their uncle’s works would have secured for them.

In England, the present law gives a copyright
term of forty-two years, or for the life of the author
and for seven years thereafter, whichever term may
be the longer; and the amended law now proposed
cxtends the term for thirty years after the death of
the author.

This latter is the term provided in the law of the
German Empire, while in Russia and in France the
copyright endures for the life of the author and for
fifty years thereafter.

The steady tendency of legislation has been
towards an increase of the term of copyright and
a recognition of the right of a literary producer to
work for his grandchildren as well as for his children;
and the desirability of bringing the American term
into accord with that in force in Germany and pro-
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posed in England, namely, the life of the author and
thirty years thereafter, is now a fair subject for con.
sideration.

Since the framing of the American Act of 1870,
not a few questions have arisen in connection with
new processes of reproduction of works of art, etc,,
which are not adequately provided for in that act:
and the criticism is often heard from American
artists that the copyright protcction for their designs
is inadequate,

The American act of the present year, providing
copyright for aliens, can hardly be accepted as final
legislation, and somc of its provisions will, doubtless,
at no distant date, after they have had the practical
test of experience, call for further consideration.

It seems to me that in order to secure consistent,
enduring, and satisfactory legislation, that will fairly
mect all the requirements and will not bring about
needless business perplexities necessitating for their
solution frequent appeals to the courts, it will be
wise to follow the precedent of Germany, France,
and England, and to arrange for the appointment of
a commission of experts to make a thorough inves.
tigation of the whole subject of copyright, literary,
musical, and artistic, domestic and international.
The report of such a commission should form a
much more satisfactory basis for trustworthy legis.
lation than could be secured in any other way. A
subject like copyright is evidently not one which
can safely be intrusted to the average congressional
committees especially 1f the bills framed in such
committees are to have injected into them after-
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wards the “amendments” of eleventh-hour experts
of the Senatc or the Housc, men who, having looked
into the matter over night, fcel assured that they
know all about it.

Theaction of the Senate in February, 1891, on the
Platt-Simonds Bill, is a fair example of the kind of
amatcur and haphazard legislation rcferred to.

Under the lead of the principal republican and
democratic opponents of the Copyright Bill, an
amendment was offered and was actually passed
by the Scnate, which had the cffect of abolishing
domestic copyright ; and it was not until several days
later, when this unlooked-for result of senatorial
wisdom had becn pointed out by outside critics,
that the amendment was rescinded.

If this volume may serve to direct public atten.
tion to the advisability of the appointment of a
copyright commission through whosc labors the
risks of such haphazard copyright legislation may at
least be minimized, an important purpose of its pub-
lication will have been accomplished.

G. H. P.

NEw YORK, Alarc/ 28, 1891,

''The Sherman amendment, as originaily framed, authorized the
importation, irrespective of the permission of the author, of foreign
editions of works, whether by foreign or American authors, which had
secured American copyright,

The amendment was passed February 14, 1891, by a vote of 25 1o
24, and was rescinded February 17, by a vote of 31 to 29, Its mover
was Senator Sherman of Ohio, and he was actively supported by
Senators Daniels of Virginia, Hale of Maine, Gorman of Maryland,
and other experienced legislators.
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THE
QUESTION OF COPYRIGHT.

I.

THE COPYRIGHT LAW OF THE UNITED
STATES.

In force January, 1004.'

SECTION 4948. All records and other things re-
lating to copyrights and required by law to be pre-
served, shall be under the control of the Librarian
of Congress, and kept and preserved in the Library
of Congress. [ . ]

| The Approprlatmn Act approved February 19,
1897, provides for the appointment of a ‘‘Register
of Copyrights, who shall, on and after Register of copy-
july first, eighteen hundred and ninety-  rights.
seven, under the direction and supervision of the
Librarian of Congress, perform all the duties relating

' Being the Revised Statutes of the United States, Title 60, Chap-
ter 3 (1874), as amended by the acts approved June 18, 1874, Au.
gust 1, 1882; March 3, 1891 ; March 3, 1893 ; March 2, 1895;
January 6, 1897 : February 19, 1897 ; and March 3, 1897.
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to copyrights, and shall make wecekly deposits with
the Sccretary of the Treasury, and make monthly
reports to the Secretary of the Treasury and to the
Librarian of Congress, and shall, on and after July
first, eighteen hundred and ninety.seven, give bond
to the Librarian of Congress, in the sum of twenty
thousand dollars, with approved sureties, for the
faithful discharge of his duties.”’]

SEC. 4949. The scal provided for the office of the
Librarian of Congress shall be the secal thereof, and
by it all records and papers issued from the office,
and to be used in evidence, shall be authenticated.

SEC.4950.{ . . . ] The Appropriation Act
approved IFebruary 19, 1897, provides: ‘‘The Li.-
brarian of Congress shall on and aiter July first,
eighteen hundred and ninety-seven, give bond, pay-
able to the United States, in the sum of twenty
thousand dollars, with suretics approved by the
Secretary of the Treasury, for the faithful discharge
of his duties according to law.”

SEC. 4951. The Librarian of Congress shall make
an annual report to Congress of the number and de-
scription of copyright publications for which entries
have been made during the year.

SEC.4952. [ . . . ] The author, inventor,
designer, or proprietor of any book, map, chart,
dramatic or musical composition, engraving, cut,
print, or photograph or negative thereof, or of a
painting, drawing, chromo, statue, statuary, and of
models or designs intended to be perfected as works
of the fine arts, and the executors, administrators,
or assigns of any such person shall, upon complying
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with the provisions of this chapter, have the sole
liberty of printing, reprinting, publishing, complet.
ing, copying, exccuting, finishing, and vending the
same; and, in the case of a dramatic composition,
of publicly performing or representing it, or causing
it to be performed or represented by others. And
authors or their assigns shall have exclusive right to
dramatizc or translate any of their works, for which
copyright shall have been obtained under the laws
of the United States. [ . . . ]

In the construction of this act the words “‘engrav-
ing,” “cut,”’ and ‘‘print,’’ shall be applied only to
pictorial illustrations or works connccted with the
fine arts, and no prints or labels designed to be used
for any other articles of manufacture shall be entered
under the copyright law, but may be registered
in the Patent Office. And the Commissioner of
Patents is hereby charged with the supervision and
control of the entry or registry of such prints or
labels, in conformity with the regulations provided
by law as to copyright of prints, except that there
shall be paid for recording the title of any print or
label, not a trade-rnark, six dollars, which shall cover
the expense of furnishing a copy of the record,
under the seal of the Commissioner of Patents, to
the party entering the same. [ . ]

SEC. 4953. Copyrights shall be granted for the
term of twenty-eight years from the time of re-
cording the title thereof, in the manner hereinafter
directed.

SEC. 4954. The author, inventor, or designer, if
he be still living [ . . . ], or his widow or
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children, if he be dead, shall have the same exclu.
sive right continued for the further term of fourteen
years, upon recording the title of the work or de-
scription of the article so secured a sccond time, and
complying with all other regulations in regard to
original copyrights, within six months before the
expiration of the first term. And such persons
shall, within two months from the date of said re-
newal, causc a copy of the record thercof to be
published in one or more newspapers, printed in the
United States, for the space of four wecks.

SEC. 4955. Copyrights shall be assignable in law
by any instrument of writing, and such assignment
shall be recorded in the office of the Librarian of
Congress within sixty days after its execution; in
default of which it shall be void as against any
subsequent purchaser or mortgagee for a valuable
consideration, without notice.

SEC. 4956. No person shall be entitled to a copy-
right unless he shall, on or before the day of pub-
lication, in this or any foreign country, deliver at
the office of the Librarian of Congress, or deposit in
the mail, within the United States, addressed to the
Librarian of Congress, at Washington, District of
Columbia, a printed copy of the title of the book,
map, chart, dramatic or musical composition, en-
graving, cut, print, photograph, or chromo, or a
description of the painting, drawing, statue, statu-
ary, or a model or design, for a work of the fine
arts, for which he desires a copyright; nor unless
he shall also, not later than the day of the publica-
tion thereof, in this or any foreign country, deliver
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at the office of the Librarian of Congress, at Wash-
ington, District of Columbia, or deposit in the mail,
within the United States, addressed to the Librarian
of Congress, at Washington, District of Columbia,
two copics of such copyright book, map, chart,
dramatic or musical composition, engraving, chro-
mo, cut, print, or photograph, or in case of a paint.
ing, drawing, statue, statuary, model, or design for
a work of the finc arts, a photograph of the same:
Provided, That in the case of a book, photograph,
chromo, or lithograph, the two copies of the same
required to be delivered or deposited as above, shall
be printed from type set within the limits of the
United States, or from plates made therefrom, or
from negatives, or drawings on stone made within
the limits of the United States, or from transfers
made therefrom. During the existence of such
copyright the importation into the United States
of any book, chromo, lithograph, or photograph, so
copyrighted, or any edition or editiocns thereof, or
any plates of the same not made from type sect,
negatives, or drawings on stone made within the
limits of the United States, shall be, and is hereby
prohibited, except in the cases specified in para-
graphs 512 to 516, inclusive, in section two of the
act entitled,! An act to reduce the revenue and
equalize the duties on imports and for other pur-

' These paragraphs of the Tariff act permit free importation of
books, etc., more than twenty years old, books in foreign languages,
publications imported by the Government, or for societies, colleges,
etc., and libraries which have been in use one or more years, brought
from abroad by persons or families and not for sale,
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poscs, approved October 1, 1890; and cxcept in the
casc of persons purchasing for use and not for sale,
who import, subject to the duty thereon, not more
than two copics of such book at any one time; and,
except in the case of newspapers and magazines,
not containing in whole or in part matter copy-
righted under the provisiors of this act, unauthor-
ized by the author, which are hereby exempted from
prohibition of importation:

Provided, nevertheless, That in the case of books
in foreign languages, of which only translations in
English arc copyrighted, the prohibition of importa-
tion shall apply only to the translation of the same,
and the importation of the books in the original
language shall be permitted. [ . . ]

SEC. 4957. The Librarian of Congrcss shall record
the name of such copyright book, or other article,
forthwith in a book to be kept for that purpose, in
the words following: “‘Library of Congress, to wit:
Be it remembered that on the day of
A. B., of hath deposited in this office the title
of a book, (map, chart, or otherwise, as the case
may be, or description of the article,) the title or
description of which is in the following words, to
wit: (here insert the title or description,) the right
whercof he claims as author, (originator, or proprie-
tor, as the case may be,) in conformity with the
laws of the United States respecting copyrights.
C. D., Library of Congress.”” And he shall give a
copy of the title or description under the seal of the

Librarian of Congress, to the proprietor, whenever
he shall require it.
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SEC. 4958. The Librarian of Congress shall reccive
{rom the persons to whom the services designated
arc rendered, the following fees: 1. IFor recording
the title or description of any copyright book or
other article, fifty cents. 2. Tor every copy under
scal of such record actually given to the person
claiming the copyright, or his assigns, fifty cents.
3. FFor recording and certifying any instrument of
writing for the assigpnment of a copyright, one dol.
lar. 4. For every copy of an assignment, one dollar.,
All fees so received shall be paid into the Treasury
of the United States: Provided, That the charge
for recording the title or description of any article
cntered for copyright, the production of a person
not a citizen or a resident of the United Stafes, shall
be one dollar, to be paid as above into the Treasury
of the United States, to defray the expenses of lists
of copyrighted articles as hercinafter provided for.

And it is hereby made the duty of the Librarian
of Congrcss to furnisl: to the Secretary of the Treas-
ury copies of the entries of titles of all books and
other articles wherein the copyright had been com-
pleted by the deposit of two copies of such book
printed from type set within the limits of the United
States, in accordance with the provisions of this
act, and by the deposit of two copies of such other
article made or produced in the United States: and
the Secretary of the Treasury is hereby directed to
prepare and print, at intervals of not more than a
wecek, catalogues of such title-entries for distribution
to the collectors of customs of the United States
and to the postmasters of all post offices receiving
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foreign mails, and such weekly lists, as they are
issued, shall be furnished to all parties desiring
them, at a sum not cxceeding five dollars per an-
num; and the Secretary and the Postmaster General
are hercby empowered and required to make and
enforce such rules and regulations as shall prevent
the importation into the United States, except upon
the conditions above specified, of all articles pro-
hibited by this act.

SEC. 4959. The proprictor of every copyright
book or other article shall deliver at the office of
the Librarian of Congress, or deposit in the mail,
addressed to the Librarian of Congress, at Wash.
ington, District of Columbia, a copy of every sub.-
sequent cdition whercin any substantial changes
shall be made: Provided, however, That the altera-
tions, revisions, and additions made to books by
foreign authors, herctofore published, of which new
editions shall appear subsequently to the taking
effect of this act, shall be held and deemed capable
of being copyrighted as above provided for in this
act, unless they form a part of the series in course
of publication at the time this act shall take efiect.

SEC. 4960. For every failure on the part of the
proprictor of any copyright to deliver, or deposit in
the mail, ecither of the published copies, or descrip-
tion, or photogreph, required by Sections 4956 and
4959, the proprictor of the copyright shall be liable
to a penalty of twenty-five dollars, to be recovered
by the Librarian of Congress, in the name of the
United States, in an action in the nature of an
action of debt, in any district court of the United
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States within the jurisdiction of which the delinquent
may reside or be found.

The following act in relation to the deposit of
copies was approved March 3, 1893: ‘“That any
author, inventor, designer, or proprictor of any
book, or other article entitled to copyright, who
has herctofore failed to deliver in the office of the
Librarian of Congress, or in the mail addressed to
the Librarian of Congress, two complete copies of
such book, or description or photograph of such
article, within the time limited by title sixty, chap-
ter three, of the Revised Statutes relating to copy-
richts, and the acts in amendment thereof, and has
complied with all other provisions thereof, who has,
before the first day of March, anno Domini eighteen
hundred and ninety-three, delivered at the office of
the Librarian of Congress, or deposited in the mail
addressed to the Librarian of Congress, two complete
printed copies of such book, or description or photo-
graph of such article, shall be entitled to all the
rights and privileges of said title sixty, chapter
three, of the Revised Statutes and the acts in
amendment thereof.”’

SEC. 4961. The postmaster to whom such copy-
right book, title, or other article is delivered, shall,
if requested, give a receipt therefor; and when so
delivered he shall mail it to its destination.

SEC. 4962. No person shall maintain an action for
the infringement of his copyright unless he shall
give notice thereof by inserting in the several copies
of every edition published, on the title-page, or the
page immediately following, if it be a book; or if a
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map, chart, musical composition, print, cut, engrav-
ing, photograph, painting, drawing, chromo, statue,
statuary, or model or design intended to be per-
fected and completed as a work of the fine arts, by
inscribing upon some visible portion thereof, or of
the substance on which the same shall be mounted,
the following words, viz. : *‘ Entered according to act
of Congress, in the ycar , by A. B,, in the
officc of the Librarian of Congress, at Washington'’;
or, at his option, thec word *'Copyright,” together
with the year the copyright was entered, and the
name of the party by whom it was taken out, thus:
“Copvright, 18—, by A, B."”” [ . . . ]

That manufacturcrs of designs for molded decora.
tive articles, tiles, plaques, or articles of pottery or
mctal subject to copyright may put the copyright
mark prescribed by section forty-nine hundred and
sixty-two of the Revised Statutes, and acts addi.-
tional thereto, upon the back or bottom of such
articles, or in such other place upon them as it has
heretofore been usual for manufacturers of such
articles to cmploy for the placing of manufactur-
ers' -, merchants’-, and trade-marks thereon.

SEC. 4963. LEvery person who shall insert or im-
press such notice, or words of the same purport, in
or upon any book, map, chart, dramatic or musical
composition, print, cut, engraving, or photograph,
or other article, whether such article be subject to
copyright or otherwise, for which he has not ob-
tained a copyright, or shall knowingly issue or scli
any article bearing a notice of United States copy-
right which has not been copyrighted in this coun.
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try; or shall import any book, photograph, chromo,
or lithograph, or other article bearing such notice of
copyright or words of the same purport, which is
not copyrighted in this country, shall be liable to a
penalty of one hundred dollars, recoverable one-half
for the person who shall sue for such penalty and
onc-half to the use of the United States:; and the
importation into the United States of any book,
chromo, lithograph, or photograph, or other article
bearing such notice of copyright, when there is no
existing copyright thercon in the United States, is
nrohibited; and the circuit courts of the United
States sitting in equity are hereby authorized to
enjoin the issuing, publishing, or selling of any arti-
clc marked or imported in violation of the United
States copyright laws; at the suit of any person
complaining of such violation: Provided, That this
act shall not apply to any importation of or sale
of such goods or articles brought into the United
States prior to the passage hercof.

SEC. 4964. Every person who, after the recording
of the title of any book and the depositing of two
copies of such book as provided by this act, shall,
contrary to the provisions of this act, within the
term limited, and without the consent of the pro-
prictor of the copyright first obtained in writing,
signed in presence of two or more witnesses, print,
publish, dramatize, translate, or import, or, know-
ing the same to be so printed, published, drama-
tized, translated, or imported, shall sell or expose
for sale any copy of such book, shall forfeit every
copy thereof to such proprietor, and shall also for-
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fcit and pay such damages as may be recovered
in a civil action by such proprictor in any court of
competent jurisdiction.

SEC. 4905. If any person, after the recording of
the title of any map, chart, dramatic or musical
composition, print, cut, engraving, or photograph,
or chromo, or of the description of any painting,
drawing, statuec, statuary, or modecl or decsign in-
tended to be perfected and exccuted as a work of
the fine arts, as provided by this act, shall, within
the term limited, contrary to the provisions of this
act, and without the consent of the proprictor of
the copyright first obtained in writing, signed in
presence of two or more witnesses, engrave, ctch,
work, copy, print, publish, dramatizc, translate, or
import, either in whole or in part, or by varying the
main design, with intent to cvade the law, or know-
ing the same to be so printed, published, dramatized,
translated, or imported, shall sell orexpose for sale
any copy of such map or other article, as aforcsaid,
he shall forfeit to the proprictor all the plates on
which the same shall be copied, and every sheet
thereof, cither copied or printed, and shall further
forfeit one dollar for every sheet of the same found
in his possession, cither printing, printed, copied,
published, imported, or exposed for sale; and in
case of a painting, statue, or statuary, he shall forfeit
ten dollars for every copy of the same in his posses-
sion, or by him sold or exposed for sale: Provided,
however, That in case of any such infringement of
the copyright of a photograph made {rom any object
not a work of the fine arts, the sum to be recovered in
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any action brought through the provisions of this
scction shall be not less than one hundred dollars,
nor morce than five thousand dollars, and, Provided
further, That in casc of any such infringement of
the copyright of a painting, drawing, statue, engrav.
ing, ctching, print, or model or design for a work of
the fine arts, or of a photograph of a work of the finc
arts, the sum to be recovered in any action brought
through the provisions of this scction shall be not
less than two hundred and fifty dollars, and not
more than ten thousand dollars. One-half of all
the foregoing penalties shall go to the proprictors
of the copyright and the other half to the use of the
United States.

SEC. 4906, Any person publicly performing or
representing any dramatic or musical composition
for which a copyright has been obtained, without the
conscnt of the proprictor of said dramatic or musical
composition, or his heirs or assigns, shall be liable
for damages thercfor, such damages in all cases to be
asscssed at such sum, not less than one hundred
dollars for the first, and fifty dollars for cvery sub-
scquent performance, as to the court shall appear to
be just.

If the unlawful performance and representation
be wilful and for profit, such person or persons shall
be guilty of a misdemeanor and upon conviction be
imprisoned for a period not exceeding one year.
Any injunction that may be granted upon hearing
after notice to the defendant by any circuit court of
the United States, or by a judge thereof, restraining
and enjoining the performance or representation of
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any such dramatic or musical composition, may be
served on the parties against whom such injunction
may be granted anywhere in the United States, and
shall be operative and may be enforced by proceed-
ings to punish for contempt or othcrwise by any
other circuit court or judge in the United States;
but the defendants in said action, or any or cither
of them, may make a motion, in any other circuit in
which he or they may be engaged in performing or
representing said dramatic or musical composition,
to dissolve or set aside the said injunction upon
such reasonable notice to the plaintiff as the circuit
court or the judge before whom said motion shall
be made shall deem proper; service of said motion
to be made on the plaintiff in person or on his attor-
neys in the action. The circuit courts or judges
thercof shall have jurisdiction to enforce said injunc-
tion and to hear and determine a motion to dissolve
thc same, as herecin provided, as fully as if the
action were pending or brought in the circuit in
which said motion is made.

The clerk of the court, or judge granting the in-
junction, shall, when required so to do by the court
hearing the application to dissolve or enforce said
injunction, transmit without delay to said court a
certified copy of all the papers on which the said in-
junction was granted that are on file in his office,

SEC. 4967. Every person who shall print or pub-
lish any manuscript whatever, withcut the consent
of the author or proprictor first obtained [ . . .],
shall be liable to the author or proprietor for all
damages occasioned by such injury.
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SEC. 4908. No action shall be maintained in any
case of forfeiture or penalty under the copyright
laws, unless the same is commenced within two
years after the cause of action has arisen.

SEC. 4969. In all actions arising under the laws
respecting copyrights the defendant may plead the
aeneral issue, and give the special matter in evidence.

SEC. 4970. The circuit courts, and district courts
having the jurisdiction of circuit courts, shall have
power, upon bill in equity, filed by any party ag-
grieved, to grant injunctions to prevent the violation
of any right secured by the laws respecting copy-
rights, according to the course and principles of

courts of equity, on such terms as the court may
deem reasonable.

SEC. 4971. [ . . ]

[Revised Statutes, tltle 13, THE JUDICIARY, pro-
vides as follows. Chap. 7 (sec. 629)., The circuit
courts shall have original jurisdiction as follows:

Ninth. Of all suits at law or in equity aris-
ing under the patent or copyright laws of the United
States. (Rev. Stat., 1878, pp. 110, 111.) Chap.
11 (sec. 699). A writ of error may be allowed to
review any final judgiment at law, and an appeal shall
be allowed from any final decree in equity herein-
after mentioned, without regard to the sum or value
in dispute: First. Any final judgment at law or
final decree in equity of any circuit court, or of any
district court acting as a circuit court, or of the su.-
preme court of the District of Columbia, or of any
Territory, in any case touching patent-rights or
copyrichts. (Rev. Stat., 1878, p. 130.) Chap. 12
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(scc. 711). The jurisdiction vested in the courts of
the United States in the cases and proceedings here-
inafter mentioned, shall be exclusive of the courts
of the scveral States: . . . Fifth, Of all cases
arising under the patent-right or copyright laws of
the United States. {(Rev. Stat., 1878, pp. 134, 135.)
Chap. 18 (scc. 972). In all recoverics under the
copyright laws, cither for damages, forfciture, or
penalties, full costs shall be allowed therecon. (Rev.
Stat., 1878, p. 183.)]

The act approved March 3, 1891 (51st Congress,
Ist session, chap. 565: 26 Statutes at Large, pp.
1100-1110), in addition to the amendments, noted
above, of scctions 4952, 4954, 49506, 4958, 4959,
4903, 4904, 4965, and 4967, provides further as
follows:

““That for the purposc of this act each volume of
a book in two or more volumes, when such volumes
are published separately, and the first one shall not
have been issued before this act shall take effect,
and each nir..bc. of a periodical shall be considered
an independent publication, subject to the form of
copyrighting as above.”” (Sec. 11.)

*“That this act shall go into cffect on the first day
of July, anno Domini eighteen hundred and ninety-
one.”’” (Sec. 12.)

‘“That this act shall only apply to a citizen or
subject of a foreign state or nation when such foreign
state or nation permits to citizens of the United
States of America the benefit of copyright on sub-
stantially the same basis as its own citizens; or when
such foreign state or nation is a party tc an inter-
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national agreement which provides for reciprocity in
the granting of copyright, by the terms of which
agrecinent the United States of America may at its
plcasure become a party to such agrcement. The
existence of cither of the conditions aforesaid shall
be determined by the President of the United
States, by proclamation made from time to time as
the purposes of this act may require.””  (Scc. 13.)

[An Act providing for the public printing and
binding and the distribution of public documents,
(January 12, 1895, 53d Congress, 3d scssion, chap.
23, scc. §2: 28 Statutes at Large, p. 608,) provides
as follows: The Public Printer shall sell, under such
reerulations as the Joint Committee on Printing may
prescribe, to any person or persons who may apply,
additional or duplicate stercotype or clectrotype
plates from which any Government publication is
printed, at a price not to exceed the cost of compo-
sition, the metal and making to the Government
and ten per centum added: Provided, That the full
amotint of the price shall be paid when the order is
filed: And provided, further, That no publication
reprinted from such stercotype or electrotype plates
and no other Government publication shall be
copyrighted.]

2



Foreign States with which the United States is
in Copyright Relations.

THE provisions of the Act of 189t having to do
with International Copyright, are (January, 1904) in
force with the following Statcs:

Belgium,

France, * By Proclamation of the Presi.
Great Britain, dent, July 4, 1891.
Switzerland,

Germany, by Treaty, March 8, 18g2.

Italy, by Proclamation, Oct. 31, 1892.

Denmark, by Proclamation, May 8, 1893.

Portugal, by Proclamation, July 20, 18953.

Spain, by Proclamation, July 15, 1895.

Mexico, by Proclamation, Feb. 27, 18906.

Chile, by Proclamation, May 25, 18g6.

Costa Rica, by Proclamation, Oct. 19, 18g9.

Netherlands (Holland) and possessions, by Pro-
clamation, Nov. 20, 1899.

Cuba, by Proclamation, Nov., 1g03.

China, by Treaty, Jan., 1904.



Amendments to the Copyright Act Proposed
Since July, 1891.

1. The Hicks Bil.— In Scptember, 1894, an
amendment to the Copyright Act was introduced
by Representative Hicks, of Pennsylvania, which
had for its purpose the application of the manufac-
turing requirement to cngravings and ctchings;
under the Hicks provision, art productions of this
class were to be “ printed from plates engraved or
etched within the limits of the United States.” A
second division of the Hicks Bill excepted from the
works the contents of which were to be protected
by copyright ¢ daily or weekly newspapers devoted
in whole or in part to the news of the day.”

The purpose of the first provision was stated to
be the protection of newspapers against dispropor-
tioned damages in connection with the reproduction
of photographs or of popular works of art, which
were the work of alien designers. Its results would
have been the undermining of copyright in foreign
works of art, the protection of which constituted
practically the only advantage secured by the states
of Europe (other than England) under the American
Act of 1891. The alleged purpose of the second
provision (which was presented at the instance of
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the smaller papers) was to prevent what they called
‘“a monopoly of news.,” The result would have
been to destroy the copyright property in any liter-
ary or art productions published not only in the
daily papers, but in such journals as Harper's
Weekly or Frank Leslic's, which are in part devoted
to “ news of the day.” Strong protests were made
against the bill by European artists and art publish-
crs, and by the publishers of literary illustrated
weeklies and their contributors. Concerted action
was taken, on behalf of all the copyright interests
assailed by the Authors’ and Publishers’ Copyright
Lcagues, and the bill was killed in Committee.

2, The Covert Amendment.—In January, 1895,
Representative Covert of New York, introduced a
bill which had for its purpose the relief of the news.
papers from excessive penalties in connection with
the infringement of art designs, photographs, etc.
This bill as first worded would have constituted a
scrious impairment of the protection of copyright
property.

Alfter consultation between the representatives of
the Authors’ and Publishers’ Copyright Leagues and
those of the newspaper publishers, the Covert amend-
ment was modified. The original draft provided
that the total sum to be “recovered for any one in-
fringement should not exceed double the value of
the printing, drawing, object or thing infringed
upon, copied, issued, or edited in violation of law.”
As finally worded the amendment read :

‘“ Provided, however, that in the case of any such
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infringement of the copyright of a photograph made
{rom an object not a work of the fine arts, the sum
to be recovered in any action brought under the
provisions of this section shall be not less than $100,
nor more than $5000, and Provided further, In case
of any such infringecment of the copyright of a print.
ing, drawing, statue, engraving, ctching, print, or
model, or design not a work of the fine arts, the sum
to be recovered in any action brought through the
provisions of this section shall not be less than $2 50
and not more than $10,000."”

The act was passed in March, 1895, becoming part
of the copyright law, and constituting the first
amendment to the international copyright provi-
sions.

3. The Cummings’ Amendment, in re Stage-vight.
—In February, 1896, Mr. Amos Cummings, of New
York, introduced in the House of Representatives a
bill which had for its purpose the more thorough
protection of the rights of dramatic authors. These
authors and their assigns, the managers who are in-
terested with them in the copyright protection of
plays, had for some years found occasion to complain
of the inadequacy of the protection accorded to
their property under the existing methods of the
Federal Courts. Under the existing law, an injunc-
tion granted by one Federal Court is preventive only
within the judicial circuit of that Court. There are
within the territory of the United States nine of
these Judicial Circuits. If an injunction be granted,
for instance, by the United States Court in the City
of New York, restraining the piratical performance
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of a play, such injunction has force only within the
judicial circuit of New York City. The pirate may
produce the play in Philadelphia, Boston, or any-
where else outside of that circuit, and the only way
to rcach him is to sccure another injunction from the
court of the circuit within which the latter injunc-
tion is accorded. Even then, the offender is still at
liberty to repcat his operations in a third circuit,
and so on for the entire scries of nine. The text of
the Cummings’ Bill, which will probably become law

by the time the printing of this volume is completed,
1s as follows:

A Bill to Amend Title Sixty, Chapter Three, of the Revised Statutes,
relating to copyrights,

Be it enactled oy the Senate and House of Representatives of the
United States of America in Congress assembled, That section forty-
nine hundred and sixty-six of the Revised Statutes be, and the same
is hereby, amended so as to read as follows :

SEC, 4966. Any person publicly performing or representing any
dramatic or operatic composition for which a copyright has been ob-
tained, without the consent of the proprietor of said dramatic or
operatic composition or of his heirs or assigns, shall be liable for dam-
ages therefor, such damages in all cases to be assessed at such sum,
not less than onc hundred dollars for the first and fifty dollars for
cvery subsequent performance, as to the court shall appear to be just ;
and if it be determined that such unlawful performing and represen-
tation was wilful and for profit, in addition thereto, such person or
persons shall be guilty of a misdemeanor and liable to imprisonment
for a period not excceding one year. Any injunction that may be
granted by any circuit court of the United States, or by any judge
thereof, restraining and enjoining the performance or representation
of any such dramatic or operatic composition may be served on the
parties against whom such injunction may be granted anywhere in
the United States, and shall be operative and may be enforced by
proceedings to punish for contempt or otherwise by any other circuit



24 THE QUESTION OF COPYRIGHT.,

court or judge in the United States: but the defendants in said
action, or any or cither of them, may make a motion in any other
circuit in which he or they may be engaged in performing or repre-
senting said dramatic or operatic composition to dissolve or set aside
the said injunction upon such reasonable notice to the plaintiff as the
circuit court or the judge bLefore whom said motion shall be made
shall deem proper ; service of said motion to be made on the plaintiff
in person or on his attorneys in the action, The circuit courts or
judges thercof shall have jurisdiction to enforce said injunction and
to hear and determine a motion to dissolve the same, as herein pro.

vided, as fully as if the action were pending or brought in the circuit
in which said motion is made,

The clerk of the court, or judge granting the injunction, shall,
when required so to do by the court hearing the application to dis-
solve or enforce said injunction, transmit without delay to said court
a certificd copy of all the papers on which the said injunction was
granted that are on file in his office.

4 The Treloar Bill—In February, 1896, Mr.
Treloar of Missouri introduced in the House of
Representatives a Bill the gencral purpose of which
was specified as the “ revision of the copyright law.”

Mr. Treloar had incorporated in his measure (with
some changes) the plan for the organization of a
Burcau of Copyrights which should be distinct from
the Library of Congress, He had also included the
substance of The Cummings’ Bill then pending in
the House, the purpose of which was to secure a
more adcquate protection for the rights of dramatic
authors. The original featurcs of his Bill can be
summarized as follows:

1. The extension of the first term of copyright
from twenty-eight to forty years and of the second
term (to be secured by the author if living and
otherwise by his widow or children) from fourtcen
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to twenty ycars, making the total term sixty ycars
instecad of forty-two; 2. The restriction to citizens
of the United States of the privilege of securing
copyright, (which privilege, under all acts prior to
that of 1891, had been conceded to residents without
regard to citizenship, and which, under the Act of
1891, had been extended to citizens of other coun.
tries whose government extended similar copyright
privileges to American citizens); 3. The addition
to the list of articles which, in order to sccure the
privileges of copyright in the United States, must be
wholly manufactured within the limits of the United
States, of musical compositions and of reproductions
of works of art in the form of engravings, cuts, or
prints; 4. The limitation to $5000 of the total
penalty to be collected for the infringement of the
copyright of a literary production.

The clause in regard to the instituting of a Burcau
of Copyrights, provided for a chief of such Burcau
to be entitled a commissioner (in the Bankhead and
Morrill Bills he was to be styled register) and for a
stafl of no less than thirty-cight assistants. (The
Bankhead and Morrill Bills made provision for but
threc assistants.) The total expense of the Bureau
on the scheme proposed would amount to not less
than 850,000, while the Bankhead and Morrill Bills
estimated that the annual cost of such Burecau need
not exceed §7500. The Treloar estimate was doubt-
less very much in excess of the actual business
requirements of such a Bureau, while the Bank-
head provision was decidedly inadequate. The an-
nual receipts from the copyright fees amounted (in



26 THE QUESTION OF COPYRIGIHT.

1895) to somecthing over $35,000. It was the calcu.
lation of good judges that the work of the copyright
Burcau ought to be performed cfficiently for a
sum not cxceeding $20,000, with provision for such
gradual increasc of the clerical force as the normal
development of the business would necessitate.

The Bill was referred in due course to the House
Committee on Patents. The Authors’ and Pub.
lishers’ American Leagues promptly cexpressed their
entire disapproval of its chicf provisions. In the
rcsolutions adopted in these Leagues, it was pointed
out that the Bill would, if it became law, bring about
the revocation of the copyright granted to foreign
producers of works of art, and would add very ma-
terially to the difhiculties in the way of sccuring copy-
right for foreign works of literature, if it did not
entirely nullify the copyright privileges of foreign
authors. It was further contended that the limita-
tion to §5000 of the damages to be sccured for the
infringement of literary property, a penalty which
had heretofore been left proportionate to the actual
cxtent of the damage caused, was inequitable and
was contrary to all precedents of existing copy-
right law.

The unnccessary outlay planned for the mainte-
nance of the Bureau of Copyright constituted a dis-
tinctive though less important objection to the Bill.
The cxtention of the term of copyright, while de-
sirable in itself, was not to be considered as an offsct
to the serious defects above specified. It was, further,
a subject which was not to be passed upon hastily,
but which called for mature consideration in connec-
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tion with the experience of forcign States and with
the conclusions arrived at in these States,

At the time this chapter is going through the
press, the Treloar Bill 1s still under consideration
in Committee, but there is supposcd to be no pos.
sible prospect of its securing a majority in cither the
House or the Secnate, while in the event of the
mcasure being passed by Congress, it is assumed
that it will certainly meet with the disapproval of
the Executive,



I1.

SUMMARY OF COPYRIGHT LEGISLA.
TION IN THE UNITED STATES.

By R. R. BOWKER,

THE Constitution of the United States authorized
Congress ‘‘to promote the progress of science and
useful arts by securing for limited times, to authors
and inventors, the exclusive right to their respect.
ive writings and discoveries.” Previous to its adop-
tion, in 1787, the nation had no power to act, but
on Madison's motion, Congress, in May, 1783, rec-
ommended the States to pass acts sccuring copy-
right for fourteen ycars. Connecticut, in January,
1783, and Massachusetts, in March, 1783, had al-
recady provided copyright for certain terms, and
before May, 1786, all of the other original States,
except Delaware, also passed copyright acts —
thanks to the vigorous copyright crusade of Noah
Webster, who travelled from capital to capital—
when the United States Statute of 1790 made
them unnecessary. This act followed the prece-
dent of the English act of 1710, and gave to
authors who were citizens or residents, their heirs
and assigns, copyrights in books, maps, and charts
for fourteen years, with renewal for fourteen
years more, if the authors were living at expi-
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ration of the first term. A printed title must be
deposited beforc publication in the clerk’s office of
the local United States District Court ; notice must
be printed four times in a newspaper within two
months after publication ; a copy must be deposited
with the United States Sccretary of State within
six months after publication; thc penalties were
forfciture and a fine of fifty cents for each sheet
found, half to go to the copyright owner, half to
the United States; a remedy was provided against
unauthorized publication of manuscripts.

This original and fundamental act was followed
by others—in 1802, requiring copyright record to
be printed on or next the title-page, and including
designs, cngravings, and etchings; in 1819, giving
United States Circuit Courts original jurisdiction
in copyright cases; in 1831 (a consolidation of pre-
vious acts), including musical compositions, extend-
ing the term to twenty-eight years, with renewal
for fourteen years to author, widow, or children,
doing away with the newspaper notice except for
renewals, and providing for the deposit of a copy
with the district clerk (for transmission to the Sec-
retary of State) within three months after pub-
lication ; in 1834, requiring record of assignment in
the court of original entry; in 1846 (the act estab-
lishing the Smithsonian Institution), requiring one
copy to be delivered to that, and one to the Library
of Congress; in 1856, securing to dramatists the
right of performance; in 1859, repealing the pro-
vision of 1846 for the deposit of copies, and making
the Interior Department instead of the State De-
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partment the copyright custodian; in 1861, provid-
ing for appeal in all copyright cases to the Supreme
Court ; in 1865, one act again requiring deposit with
the Library of Congress, within one month from publi.
cation,another including photographs and negatives;
in 1867, providing $25 penalty for failure to deposit.
This makes twelve acts bearing on copyright up to
1870, when a general act took the place of all, in-
cluding “ paintings, drawings, chromos, statues, status
ary, and models or designs intended to be perfected
as works of the finc arts.” This did away with the
local District Court system of registry, and made the
Librarian of Congress the copyright officer, with
whom printed title must be filed before, and two
copics deposited within ten days after, publication.
In 1873-74 the copyright act was included in the Re-
vised Statutes as Sections 4948 to 4971 (also see
§§ 629 and Ggg), and in 1874 an amendatory act made
legal a short form of record, ¢ Copyright, 18—, by
A. B.,” and relegated labels to the Patent Office.
The act of 1790 received an interpretation, in
1334, in the case of Wheaton ws. Peters (rival law
reports), at the bar of the United States Supreme
Court, which placed copyright in the United States
exactly in the sfatxs it held in England after the
decision of the House of Lords in 1774. The court
referred directly to that dectsion as the ruling prec-
edent, and declared that by the statute of 1790
Congress did not affirm an existing right, but created
a right, It stated also that theie was no common
law of the United States, and that (English) com-
mon law as to copyright had not been adopted in
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Pennsylvania, where the case arose. So late as
1880, in Putnam ws. Pollard, claim was made that
this ruling decision did not apply in New York,
which, in its statute of 1786, expressly * provided,
that nothing in this act shall extend to, afiect, pre;j-
udice, or confirm the rights which any person may
have to the printing or publishing of any books or
pamphlets at common law, in cases not mentioned
in this act.” But the New York Supreme Court
decided that the precedent of Wheaton ws. Pcters
nevertheless held.

As in the English case of Donaldsons vs. Beckett,
the decision in the American ruling case came from
a divided court. The opinion was handed down by
Justice McLean, three other judges agreeing, Jus-
tices Thompson and Baldwin dissenting, a seventh
judge being abscnt. The opinions of the dissenting
judges (see Drone, p. 43 ¢ seq.) constitute one of
the strongest statements ever made of natural rights
in literary property, in opposition to the ruling that
the right is solely the creature of the statute. “ An
author’s right,” says Justice Thompson, “ ought to
be esteemed an inviolable right established in sound
reason and abstract morality.”

The application of copyright law, unlike that re-
garding patents, is solely a question of the courts.
The Librarian of Congress is simply an officer of
record, and makes no decistons, as is well stated in
his general circular in reply to queries:

‘* T have to advise you that no question concerning the validity of
a copyright can be determined under our laws by any other authority
than a United States Court. "This ofhce has no discretion or author-
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ity to refuse any application for a copyright coming within the pro.
visions of the law, and all questions as to priority or infringement
arc purcly judicial questions, with which the undersigned has nothing
to do.

** A certificate of copyright is prima facie evidence of an exclusive
title, and is highly valuable as the foundation of a legal claim to the
property involved in the publication. As no claim to exclusive
property in the contents of a printed book or other article can be
enforced under the common Jaw, Congress has very properly pro-
vided the guarantees of such property which are embodied in the
' Act to revise, consolidate, and amend the statutes relating to patents
and copyrights,” approved July 8, 1870. If you obtain a copyright
under the provisions of this act, you can claim damages from any
person infringing your rights by printing or selling the same article ;
but upon all questions as to what constitutes an infringement, or
what measure of damages can be recovered, all parties are left to
their proper remedy in the courts of the United States.”

The many perplexities that arise under our com-
plicated and unsatisfactory law, as it stands at pres-
ent, suggest the need here, as in England, of a
thorough remodeling of our copyright system.

December, 1885,
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HENRY CLAY'S REPORT IN FAVOR OF
INTERNATIONAL COPYRIGHT.

DURING the sccond session of the Twenty-fourth
Congress, on IFebruary 16, 1837, Henry Clay in the
Cenate made the following report, submitted with
Senatc bill No. 223:

The select committee to which was referred the
address of certain British, and the petition of
certain American, authors, has, according to
order, had thc same undecr consideration, and
begs leave now to report:

1. That, by the act of Congress of 1831, being the
law now in force regulating copyrights, the benefits
of the act are restricted to citizens or residents of
the United States; so that no foreigner, residing
abroad, can secure a copyright in the United States
for any work of which he is the author, however
important or valuable it may be. The object of the
address and petition, therefore, is to remove this
restriction as to British authors, and to allow them
to cnjoy the benefits of our law.

2. That authors and inventors have, according to
the practice among civilized nations, a property in
the respective productions of their genius is incon-
testabsle , and that this property should be protected
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as cffectually as any other property is, by law, fol.
lows as a legitimate consequence, Authors and
inventors arc among the greatest benefactors of
mankind. They arc often dependent, exclusively,
upon their own mental labors for the mecans of sub.
sistence; and arc frequently, from the nature of
their pursuits, or the constitutions of their minds,
incapable of applying that provident care to worldly
affairs which other classes of society are in the habit
of bestowing, These considerations give additional
strength to their just title to the protection of the
law.

3. It being established that literary property is
entitled to legal protection, it results that this pro-
tection ought to be afforded wherever the property
1s situated. A British merchant brings or trans-
mits to the United States a bale of merchandise,
and the moment it comes within the jurisdiction of
our laws, they throw around it effectual security.
But if the work of a British author is brought to the
United States, it may be appropriated by any resi-
dent here, and republished without any compensa-
tion whatever being made to the author. We
should be all shocked if the law tolerated the least
invasion of the rights of property in the case of the
merchandise, whiist those which justly belong to the
works of authors are exposed to daily violation,
without the possibility of their invoking the aid of
the laws.

4. The committee thinks that this distinction in
the condition of the two descriptions of property is
not just, and that it ought to be remedied by some
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safc and cautious amendment of the law. Already
the principle has been adopted, in the patent laws,
of extending their bencfits to foreign inventions or
improvements. It is but carrying out the same
principle to extend the bencfits of our copyright
laws to foreign authors. In relation to the subjects
of Great Britain and France, it will be but a ineasure
of reciprocal justice; for, in both of those countrics,
our authors may enjoy that protection of their laws
for literary property which is denied to their sub-
jects here. - . -

5. Lntertaining these views, the committee has
been anxious to devise some measure which, without
too great a disturbance of interests, or affecting too
seriously arrangements which have grown out of the
present state of things, may, without hazard, be
subjected to the test of practical experience. Of
the works which have heretofore issucd from the
foreign press, many have been already republished
in the United States; others are in a process of
republication, and some probably have been sterco-
typed. A copyright law which should embrace any
of these works might injuriously affect American
publishers, and lead to collision and litigation
between them and foreign authors.

6. Acting, then, on the principles of prudence and
caution, by which the committce has thought it
best to be governed, the bill which the committee
intends proposing provides that the protection which
it secures shall extend to those works only which
shall be published after its passage. It is also lim-
ited to the subjects of Great Britain and France:
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among other rcasons, because the committee has
information that, by thcir laws, American authors
can obtain thcrc protcction for their productions,

but they have no information that such is the casc
in any other foreign country. But, in principle, the
committce perceives no objection to considering the
rcpublic of lctters as one great community, and
adopting a system of protection for literary property
which should be common to all parts of it. The bill
also provides that an Amcrican edition of the foreign
work, for which an Amecrican copyright has been
obtained, shall be published within reasonable time.

7. If the bill should pass, its operation in this
country would be to leave the public, without any
charge for copyright, in the undisturbed possession
of all scientific and literary works published prior
to its passagc—in other words, the great mass of
the science and literature of the world: and to en-
title the British and French author only to the
benefit of copyright in respect to works which may
be published subsequent to the passage of the law.

8. The committee cannot anticipate any reason-
able or just objection to a measure thus guarded
and restricted. It may,indeed, be contended and it
is possible that the new work, when charged with
the expense incident to the copyright, may come
into the hands of the purchaser at a small advance
beyond what would be its price if there were no
such charge:; but this is by no means certain, It
is, on the contrary, highly probable that, when the
American publisher has adequate time to issue
carefully an edition of the foreign work, without
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incurring the extraordinary expense which hie now
has to sustain to make a hurried publication of it,
and to guard himseclf against dangerous competi-
tion, he will be able to bring it into the market as
cheaply as if the bill were not to pass. But, if that
should not prove to be the case, and if the Ameri-
can rcader should have to pay a few cents to com-
pensate the author for composing a work by which
he is instructed and profited, would it not be just
in itself 7 Has any readcr a right to the use, with-
out remuncration, of intcllectual productions which
have not yct been brought into existence, but lie
buricd in the mind of genius? The committee
thinks not; and its members believe that no Amer-
ican citizen would not feel it quite as unjust to
appropriatc to himself their future publications,
without any consideration being paid to their for-
eign proprietors, as he would to take the bale of
merchandise, in the case stated, without paying for
it; and he would the more readily make thistrifling
contribution, when it secured to him, instead of the
imperfect and slovenly book now often issued, a
neat and valuable work, worthy of preservation.

9. With respect to the constitutional power to
pass the proposed bill, the committee entertains no
doubt, and Congress, as before stated, has acted on
it. The Constitution authorizes Congress “ to pro-
mote the progress of scicnce and useful arts, by
securing, for limited times, to authors and invent-
ors, the exclusive right to their respective writings
and discoveries.” There is no limitation of the
power to natives or residents of this country. Such



33 THE QUESTION OF COI'YRIGIIT,

a limitation would have been hostile to the object
of the power granted. That object was to promote
the progress of science and useful arts. They be-
long to no particular country, but to mankind gen-
crally, And it cannot be doubted that the stimulus
which it was intended to give to mind and genius—
in other words, the promotion of the progress of
science and the arts—will be increased by the mo.-
tives which the bill offers to the inhabitants of
Great Britain and France.
10. The committee concludes by asking lecave to
introduce the bill which accompanies this report.
The following bill accompanied the report :
A BiLL to amend the act entitled *“An Act to
amend the several acts respecting copyright.”
Be it cnacted, cte., That the provisions of the act
to amend the several acts respecting copyrights,
which was passed on the third day of February,
cighteen hundred and thirty-one, shall be extended
to, and the benefits thereof may be enjoyed by,
any subject or resident of the United Kingdom of
Great Britain and Ireland, or of France, in the same
manner as if they were citizens or residents of the
United States, upon depositing a printed copy of
the title of the book, or other work for which a
copyright is desired, in the clerk’s office of the
district court of any district in the United States,
and complying with the other requirements of the
said act: Provided, That this act shall not apply to
any of the works enumerated in the aforesaid act,
which shall have been etched or engraved, or
printed and published, prior to the passage of this
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act : And provided, also, That, unless an edition of
the work for which it is intended to sccurc the
copyright shall be printed and published in the
United States simultancously with its issuc in the
forcign country, or within one month after deposit-
ing as aforesaid the title thereof in the clerk’s office
of the district court, the benefits of copyright here-
by allowed shall not be enjoyed as to such work.
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THE CONTEST FOR INTERNATIONAL
COPYRIGHT.

BY GEO. HAVEN PUTNAM.

THE history of thc movement in this country in
behalf of International Copyright is still to be writ-
ten. I can present here only abrief summary of the
morc notcworthy of the earlier events in this history,
accompanied by a more detailed statement of the
work done during the past three ycars by the Copy-
right Leagues,

In 1837, Henry Clay presented to Congress a
petition of British authors asking for American
copyright. The petition was referred to a select
committee, which included, in addition to Clay,
Webster, Buchanan, and Ewing. The report sub-
mitted by the committee, favoring the petition, was
written by Clay, and is given in this volume.

Between 1837, the date of rendering his report,
and 1842, the bill drafted by Clay on the lines of his
report was presented in the Senate five times. But
one vote upon it was, however, secured in 1340,
when it was ordered to lie upon the table. This
bill was in substantial accord with that just passed,
in requiring American manufacture for the books
securtng copyright. Between 1837 and 1842 numer-
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ous petitions favoring International Copyright were
presented to Congress, which were noteworthy as
containing the signatures of ncarly all the leading
authors of the country.

During those same five years, 1837-1842, the first
International Copyright conventions were being
framed between certain of the Luropcean states, the
carliest being that betwceen Prussia and Wurtemberg.,

In nearly all these earlier interstate arrangements,
it was made a condition that the work should be
printed within the territory of the country granting
the copyright protection to a foreign author.

In 1838, after the passing of the first International
Copyright Act in Great Britain, Lord Palmerston
invited the American Government to co-operate in
establishing a Copyright Convention between the
two countries.

In 1840, George P. Putnam issued in pamphlet
form an argument in bchalf of International Copy-
right, and in the samec year a somewhat similar
argument was printed by Cornelius Matthews.

In 1843, Mr. Putnam prescnted to Congress a
memorial, drafted by himself, and signed by ninety:-
seven publishers and printers, in which it was stated
that the absence of an international copyright was
‘“alike injurious to the business of publishing and
to the best interests of the people at large.”

In 1848, a memorial was presented to Congress,
signed by W. C. Bryant, John Jay, George P. Put-
nam, and others, asking for a copyright measure
very similar in principle to {.- .t which has just been
enacted. The memorial was ordered printed, and
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was referred to a select committee, from which no
report was madec.

In 1853, Charles Sumner, then Chaifman of the
Scnate Committee on Forcign Afiairs, interested

himself in the subject, and reported to the Scnate
a treaty drafted by Mr. Everett, then Scecretary of
State, and himsclf, to sccure copyright with Great
Britain; but he was not able to obtain a vote upon
if.

In 1853, certain publishing houses in New York
including Charles Scribner, D. Appleton & Co.,
C. 5. Francis, Mason Bros., and George P. Putnam,
addressed a letter to Mr. Evcrett, Sccrctary of
State, favoring a Copyright Convention with Great
Britain, and suggesting a copyright arrangement
substantially identical in its conditions with that
sccurcd under the present Act.

In 1858, Mr. Edward Jay Morris of Pennsylvania
introduced an International Copyright Bill contain.
ing similar provisions, but the bill was never re-
ported from committce.

In 1868, the American Copyright Association was
formed, at a meceting held in response to a circular
letter, headed * Justice to Authors and Artists.”
This letter was issued by a committee composed of
George P. Putnam, Dr. 5. Irenacus Prime, Henry
Ivison, and James Parton. Of this association
\WV. C. Bryant was made President, George William
Curtis, Vice-President, and E. C. Stedman, Secre-
tary.

In 1867, Mr. Samuel M. Arnell of Tennessee se-
cured the passage of a resolution in the House of
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Representatives, ordering the joint Library Commit-
tee to inquire into the subject of International Copy-
right and to report. Such a report was presented
in 1868 to the House by Mr. J. D. Baldwin of Mas-
sachusetts, together with a bill based upon a draft
submitted from the Copyright Association of New
York, by W, C. Bryant and George P. Putnam, secur-
ing copyright to foreign authors, with the condition
that their books should be manufactured in this
country. The bill was referred to the joint Com-
mittee on the Library, from which it never emerged.

In 1870, the so-called Clarendon Treaty was pro-
posed through Mr. Thornton, the DBritish Minister
at Washington. The proposed treaty gave to the
authors and artists of cach country the privilege of
copyright in the other by registering the work
within three months of the original publication.

In 1871, Mr. Cox introduced a Copyright Bill
practically identical in its provisions with the pre-
vious bill of Mr. Baldwin. This was the first bill
that rcached the stage of discussion in the Com-
mittce of the Whole.

In 1872, a bill was drafted by Mr. W. H. Apple-
ton, which provided that the American ecition of
the foreign work securing American copyright
should be manufactured in this country, and that
the Amecrican registry of copyright should be made
within one month of the date of the original publi-
cation. In the same year the draft of a bill was
submitted by Mr. John P. Morton of Louisville,
under which any American publisher was to be at
liberty to reprint the work of a foreign author, on
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the condition of making payment to such author
of a ten per cent. royalty., Later in the year a
similar measure was introduced by Mr. Beck and
Mr. Sherman, providing that the royalty should be
five per cent.  Both these bills were referred to the
Library Committec.

In 1873, Senator Lot M. Morrill of Maine re
ported, on bechalf of the Library Committee, ad-
verscly to the consideration by Congress of any
Intcrnational Copyright Bill, on the ground that
‘““there was no unanimity of opinion among those
interested in the measure.”

In 1874, Mr. Henry B. Banning of Ohio intro-
duced in the House the sixth International Copy-
right Bill, which gave copyright to foreign authors
on the simple condition of reciprocity. It was
referred to the Committece on Patents, where it
remained.

In 1878, the project for a Copyright Convention,
or treaty, was submitted by Messrs. Harper &
Brothers to Mr. Evarts, then Secretary of State;
and in 1880 the draft of a Convention, substan-
tially identical with the suggestions of Messrs.
Harper, was submitted by Mr. Lowell to Lord
Granville.

In 1883 the American Copyright League was
organized, mainly on the lines of a plan drafted in
1882, by Edward Eggleston and R. W. Gilder.
Mr. George Parsons Lathrop was made Secretary,
and an active campaign was begun in arousing and
educating public opinion on the subject.

In 1882, Mr. Robinson of New York presented a
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bill giving consideration to the whole subject of
copyright, domestic and international. It was re-
ferred to the Committee on Patents, where it was
buried.

In 1883, the cighth Copyright Bill was introduced
by Mr. Patrick A. Collins of Massachusetts. This
also was buried in the Committec on Patents.

In 1884, the ninth International Copyright Bill
was introduced into the House by Mr. Dorsheimer
of New York. This provided simply for the ex-
tension to foreign authors of the privileges en-
joyed by the citizens or residents of the United
States.

‘This bill was approved by the Copyright League,
and was favorably reported to the House from the
Committee on the Judiciary, to which it had been
referred. It reached the stage of being discussed
in the House, but a resolution to fix a day for its
final consideration was defcated.

In the same year a bill was introduced in the
House by Mr. English, dealing with International
Copyright in dramatic compositions. It was re-
ferred to the Judiciary Committee, which took no
action.

In 1885, Mr. Lowell accepted the Presidency of
the Copyright League, and Mr, Stedman was made
its Vice-President. In the same year, at the in-
stance of the League, Senator Hawley of Connec-
ticut introduced his Copyright Bill (the text of
which is given in this volume), which was substan.
tially identical with that of Mr. Dorsheimer. The
bill was referred to the Senate Committee on Pat.
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ents. It was introduced in the House by Randolph
Tucker of Virginia, and was, like its predecessors,
referred to the Committee on the Judiciary.

In 1884 and in 1885 the annual messages of
Presidents Arthur and Cleveland contained carnest
recommendations for the enactment of some meas-
urc of International Copyright.

January 21, 1886, the twelfth International Copy-
right Bill was brought before the Senate by Jona-
than Chace of Rhode Island, and was referred to
the Committee on Patents.

As Mr. Solberg points out in his clearly presented
reccord of the fight for copyright, the introduction
of the Chace Bill marked a distinct epoch in the
history of the struggle for International Copyright.
The long work of education through the public
press, the distributton of pamphlets and missionary
addresses, was at last bearing fruit, and in 1386 it
was not so much a question whether there should be
or should not be an International Copyright, but
simply what form the law should take.

The Senate Comm-ttee on Patents gave a careful
constderation to the two measures then before them,
the Hawley Bill and the Chace Bill, and took testi-
mony concerning them in four public hearings. On
May 21, 1886, the committee presented a report
rccommending the passage of the Chace Bill, but no
further action was secured in the Forty-ninth Con-
gress.  Senator Chace was, however, a more persist-
ent champion than the causc of copyright had pre.
viously been fortunate c¢nough to secure, and on
December 12, 1887, in the first session of the Fif-
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ticth Congress, he reintroduced his bill, which was
again referred to the Committee on Patents.

In November, 1887, the American Copyright
League (which was composed, in the main, of the
authors of the country) voted to its Executive
Committee full discretion to secure the enactment of
such mecasure of International Copyright as might,
in the judgment of the committee, be found equi-
table and practicable. Armed with this authority,
the Executive Committee decided to use its cfforts
to sccure the passage of the Chace Bill, the only
measure for which any adequate support in Con-
gress could be depended upon. Of this commit-
teec Edward Eggleston was Chairman, George
Walton Green, Secretary, and R. U, Johnson,
Treasurer.

In December, 1887, the organization was effected
of the American Publishers’ Copyright League,
with William H. Appleton as President, A. C.
McClurg as Vice-President, Charles Scribner as
Treasurer, and Geo. Haven Putnam as Sccretary.
The Executive Committee of this leaguc was in.
structed to co-operate with the American authors
in securing an International Copyright.

A Conference Committe, was at once formed of
the executive committees of the two leagues, and
every subsequent step in the campaign, until the
passage of the bill in 1891, was taken by this Con-
ference Committee. Mr. Putnam acted as Secre.
tary of the Conference Committee until Novem-
ber, 1839, when he was obliged to give up the post
on the ground of ill-health, and from that time until
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the passage of the bill, in March, 1891, the sccretary’s
work for the Conference Committce was most ably
carriecd on by Mr. R. U, Johnson, who had become
Secrctary of the Authors' League,

Ie divided with Mr, Putnam the task of preparing
the documents, but he took upon himself the chicf
burden of the correspondence and of the ardvi.;
work in Washington.

Various sojourns werc made in Washington by
Mr. Putnam, in connecction particularly with the
shaping of evidence for the committees. The most
important service in the capital, howevcer, was prob-
ably that rendered by Edward Eggleston, who de-
voted a number of weeks to bringing personal
influence to bear upon doubtful Representatives and
stubborn Senators. Dr. Eggleston’s humorous cas-
tigation of Scnator Beck of Kentucky (who was
inclined to characterize copyright as a “ pernicious
monopoly ™) will be remembered as onc of the re-
freshing incidents of the campaign. President Cleve-
land took a keen interest in the copyright measure,
and was not a little disappointed that it did not
become law in time to be classed with the things
accomplished under his administration. I may, I
trust, be pardoned for referring also to the valuable
service rendered (in connection more particularly
with the social opinion of the capital) by the grace-
ful personal influence of Mrs. Cleveland, who was
cordially and intelligently interested in the cause.

The Copyright Association of Boston had been
formed in December, 1887, at the instance of Mr.
Hougaton, Mr. Estes, President Eliot, Precsident
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Walker, and other of the leading citizens of Boston
having to do with literature.

Mr. Estes was made Secretary, and under his active
dircction the association promptly madec its influence
felt, and succeeded inarousing interest in the question
with the public and among the Congressmen of New
England. The Boston association was represented in
the Conference Committee by Mr. Houghton and Mr.
Estes, and in addition to its local work it toolk its full
share of the responsibilities of the general campaign.

The Boston association was fortunate cnough to
secure the scrvices, as Counsel, of Mr. Samuel ]J.
Elder, onc of the lecaders of the Massachusetts Bar,
who had given special attention to the law of copy-
right and was a recognized authority on the subjcct.
Mr. Elder took an active part in the meetings of the
General Committee in New York at the time when
the preliminary drafts of the act were being worked
over, and he also assisted at several of the consulta-
tions which were held in Washington with Scnator
Chace, and his legal experience and thorough knowl-
cdge of the requirements to be provided for rendered
his co-opcration particularly valuable. These ser-
vices of the Counsel from New England were, like
those of the secrctaries and the other working mem-
bers of the Leagues, rendered without compensation
and as a personal contribution to the cause.

A Copyright League was also organized in Chi-
cago, with General McClurg as President, the influ-
ence of which throughout the northwest proved

very valuable. Auxiliary leagues were also formed

in St, }.ouis, Cincinnati, Minneapolis, Denver, Buf-
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falo, Colorado Springs, and other places, and a large
amount of *“missionary’ work for copyright was
done throughout the country. The Rev. Henry S.
Van Dyke of New York took the lead in the work
of intercsting ministers in the moral phase of the
question, and his own address on the ‘ National
Sin of Piracy " was widely circulated. Archdeacon
A. Mackay Smith of New York did some cffective
writing in behalf of the bill in the Churc/iman and
elsewhere, and by means as well of the pulpits as
of the more intelligent of the journals, Interna-
tional Copyright was made a question of the day
throughout the country.

A noteworthy featurec in the authors’ share of the
campaign was the holding of *‘authors’ readings ™
at meetings called for the purpose in New York,
Brooklyn, Washington, Boston, Chicago, and else-
where, at which the leading authors of the country
read selections from their own writings. The ¢ read-
ings ' were well attended and served as an effective
advertisement of the copyright cause, while thec
admission fees helped to defray some of the mis.
sionary expenses of the campaign. Among the
authors who co-operated in these readings were

Lowell, Curtis, Eggleston, Stedman, Stoddard, Gil-
der, Stockton, Bunner, Cable, Page, Hawthorne,
“ Mark Twain,” J. W, Riley, “ Uncle Remus,” Mrs.
Elliott, 2nd others.

Testimony before the Committees of the Senate
and the Housc was given on behalf of the bill by a
number of representatives of the two leagues, in-

cluding, among the authors, E. C, Stedman, Edward
ILgaleston, R. U. Johnson, R. W, Gilder, ¢ Mark
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Twain,” and R. R. Bowker, and among the pub.

lishers, W. W. Applecton, H. O, Houghton, Chas,
Scribner, Dana Estes, and G. H. Putnam.

Mr. Kennedy, Mr, Welsh, and other representa.
tives of the Typographical Unions of Boston, New
York, and Philadelphia, were also hcard, Argu.
ments in opposition to the bill were presented by
Mr. Gardiner Hubbard, a lawyer of Washington,
who said that he spoke simply for himself, and by
Messrs. Arnoux, Ritch & Woodford, a law firm of
Ncw York, representing certain clients whose names
they were unwilling to disclose. After.two years of
scrvice on behalf of these anonymous clients, they
finally stated, under pressure from the Chairman of
the House Committee on the Judiciary, that they
were opposing the bill in the interest of Mr. Ignatius
Kohler of Philadelphia, Mr. Kohler being a Ger-
man publisher of modest business standing. The
committee did not feel that it had been candidly
dealt with by the counsel, and this feeling doubtless
helped to secure their favorable report for the bill.

The first draft of the bill which was submitted to
Scnator Chace by the authors and the publishers
provided that foreign books securing American
copyright must be printed in the United States,
but permitted the importation of c/ic/ds of the type
or of duplicates of the plates used in printing the
original editions.

It was contended that for certain classes of books
the necessity of doing the type-setting twice in-
stead of dividing its cost between an English and an
American edition would involve a wasteful expense,
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the burden of which would have to be shared be.
tween the readers, the authors, and the publishers.
On the other hand, the Typographical Unions in-
sisted that a provision for American type-sctting
was essential for their trade interests, and that un.
less such a provision were inscrted they would be
under the necessity of opposing the bill. It was
the opinion of Scenator Chace, and of other of the
congressional friends of copyright, that the co-
opcration of the unions would be very important,
while their influcnce against the bill in committee
and through their friends in the House would prob-
ably be sufficiently powerful to prevent its passage,
at lcast at any carly date.

It was, therefore, decided by the authors and pub-
lishers of the two lecagues to meet the views of the
typographers on this point, and, in utilizing their
co-operation to associate with the Conference Com-
mittce a representative of the National Typographi-
cal Union. Mr. Boselly was the first typograph-
ical representative; he was later succeeded by Mr.
Dumars, who had also succeeded him as the Presi-
dent of the New York union. The most active and
important work for the bill on behalf of the Typo-
graphical Unions was, however, done by Mr. Ken-
nedy, of the Washington union, whose services in
Washington proved most valuable.

The negotiations with the Unions were carried
on in Philadelphia by Mr. C, Febiger, and in New
York by Mr. Eggleston and Mr. Putnam.

The National Association of Typothet®, or em-
ploying printers, was represented in the Conference
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Committee by Mr. Theodore L. De Vinne, through
whose influcnce and arguments, at two of the an-
nual meetings of the Typothetae, resolutions were
secured in support of the bill,

The second bill introduced by Scenator Chace con.
tained the clause, drafted at the instance of the
typographers, providing that the foreign book se-
curing American copyright must be printed from
type sct within the United States, It also provided
for the prohibition of the importation of all foreign
cditions of works copyrighted in this country.

For the wording of these provisions of the bill
Henry C. Lea of Philadelphia was chicfly responsi-
ble. Mr. Lea, himself an author of distinction, had
had long cxperience as a publisher. He was a
strong believer in the principle of international
copyright, but he was equally clear in his convic-
tion that it would be contrary to the interests of
the community to permit any injury to the business
of the American book-making trades, or to transfer
to Lunglish publishers any control of the American
book-market. He contended, therefore, that the
total American manufacture of the books copy-
righted must be made an cssential condition of the
concession of American copyright to foreign au-
thors. His contention, backed up by the printers,
was finally accepted by the authors, and the “type-
setting” and “ non-importation " clauses were in-
serted in the bill,

The Chace bill, thus modified, was introduced in
the House March 19, 1888, by W. C. P. Breckinridge
of Kentucky, and referred to the Judiciary Com-
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mittec, and by the cos'mittee favorably reported to
the House April 21,

On April 23 the bill was called up for considera.
tion in the Secnate, and after a discussion which
took portions of several days, it was passed May
9, 1888, by a vote of 34 to 10.

The leaders in its support were Senators Chace,
Hawley, Hoar, Frye, and Platt, while its most
active opponents were Scnators Beck of Kentucky,
Daniels of Virginia, George of Mississippi, and Rea.-
gan of Texas.

In the House the bill was not in as favorable a
position on the calendar, while the long discussion
of tariff questions in connection with the Mills Bill
had seriously blocked the progress of business. Not-
withstanding, therefore, the prestige of the success
of the measure in the Senate, it did not prove prac-
ticable during the session to bring it to a vote in the
House. The difficulty may, also, have been some-
what increased by the fact that the bill had origi-
nated in the Senate, which was strongly Republican,
while the conduct of business in the House was in
the hands of a Democratic majority.

The campaign for the Copyright Bill in the Fifty-
first Congress was initiated at a breakfast given in
New York on the 7th of December, 1889, by advo-
cates of International Copyright, to the Comte de
Kératry, in compliment to himself and to the
French literary and artistic associations of which
he was the representative.

In the Fifty-first Congress the bill was promptly
introduced in the Senate December 4, 1889, by Sen-
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ator O. H. Platt of Connecticut (Scnator Chace
having in the meantime resigned his scat), and was
again referred to the Committce on Patents. A
duplicate of the bill was, on January 6, 1890, intro-
duced in the Housce by W. C. P. Breckinridge of
Kentucky, its old-time supportcer, and found its way
in regular course to the Committec on the Judiciary,
From this committee it was favorably reported on
January 21, 18go. For the purpose of securing a
double chance for the bill, Mr. Butterworth of Ohio,
an carnest friend of copyright, also introduced the
bill, and had it referred to the Committee on Pat.
cnts, of which he was chairman. The result showed
that if it had not been for this picce of foresight
the bill could hardly have succeeded in the Fifty-
first Congress. In this Congress the majority in the
House, as well as in the Scnate, was Republican,
and it was, therefore, essential to place the bill
under Republican leadership.

Fortunately, in connection with this necessity,
two active friends had been found for the measure
on the Republican side of the House—Mr. G. E.
Adams of Chicago, and Mr. W. E, Simonds of New
Haven.

The former presented to the House on the 15th
of February, a forcible report in favor of the bill,
together with a new printing of the bill itself, giv-
ing the full wording of the sections of the Revised
Statutes, as they would appear when the new pro-
visions had been inserted.

On February 18, Mr. Simonds submitted a fav-
orable report from the Committec on Patents,
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accompanied by a bill which was a duplicate of that
of Mr. Adams, with the addition, however, of what is
known as the Reciprocity clause. On February 21,
Srnator Platt obtainced leave to substitute the text
[ the Adams bill for his Senate bill.

On the 1st of May, the Adams Judiciary Com-
mittee Bill was rcached on the calendar of the
Housec, and after a vigorous discussion, cxtending
over two days, the third rcading was refused by a
votc of 1260 to g8. The opposing vote was largely
Democratic, but it was led by a Republican, Judge
Lewis E. Payson of Illinois, while on the Demo-
cratic side Mr. Breckinridge of Kentucky was, as
heretofore, active in support of the bill; and he
w.s ably assisted on his side of the House by W.
L. Wilson of West Virginia, Ashbel P. Fitch of
New York, and others, and among the Republicans,
by Mr. Lodge, Mr. Stewart of Vermont, Mr. Si.
monds, and others. Not discouraged by this adverse
vote, Mr. Simonds, having added a reciprocity
clause to his bill, again introduced it on the 16th
of May, and had it referred to the Committee on
Patents, and on June 10 it was again reported from
that committee. The report, which was written by
Mr. Simonds, was most comprehensive and forcible,
and it has been included in this volume.

Early in the second session, Mr. Simonds suc-
ceeded in getting a day fixed for his bill, and on
December 3 the bill was passed by a vote of 139
to gb.

The result was partly due to skilful parliamentary
management, and to the personal influence brought
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to bear upon more or less indifferent members and
upon members who had previously misapprehended
the subject, by Representatives who had made a
carcful study of it, like Mr. Lodge of Massachu-
setts, Mr. Simonds, and others.

A good share of the credit for the noteworthy
change in the opinion of the House may, however,
justly be claimed for the active * missionary " work
which had been kept up by the league during the
summer throughout the country, and especially in
the constituencies of doubtful members, by means
of the distribution of tracts and arguments, the
preparation of material for the leaders of local
newspapers, and also by reaching the personal cor-
respondents of authors and the friends of authors.

The higher grade journals throughout the country
cave a hearty support to the bill, and the aid of the
Times, Tridune, and Post, of New York, the Sun of
Baltimore, the Zimes and Ledger of Philadelphia,
and the Commercial of Cincinnati, was especially
valuable. The members of the book trade were kept
thoroughly informed and educated on the subject by
an able series of papers in the Publis/tors' Weckly.

The bill, as passed in the House, was considered
in the Senate in a discussion extending over portions
of six days.

A similar measure (the Chace Bill) having before
received the approval of a majority of the Senators,
it was at first thought that the succcss of this bill in
the Senate was assured. On the strength of the
record of the Chace Bill, the secreta.y of the Joint
Committee obtained for the bill the second place on
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the calendar of the prescribed business for the scs-
sion, without which advantage it would probably
not have been rcached. New obstacles had, how.
cver, developed, including the political prejudices
engendered by the preceding clection, and the fight
of two ycars before had to be fought over again on
ncw lines, although with the great aid of the import-
ant work previously accomplished.

Certain of the senators who had previously voted
for the bill and who had expressed themselves as
friendly to its principles, found themsclves now inter-
ested in proposing various amendments, some of
which were inconsistent with the main purpose and
with the existing provisions of the bill, and all of which
werc promptly taken advantage of by the opponents
as affording opportunitics for killing the bill by delays.

The amendment which brought out the largest
amount of discussion was that offered by Senator
Sherman, which has already been referred to in this
volume (in the analysis immediately following the
text of the Act).

This amendment authorized the importation of
foreign cditions of books by foreign authors secur-
ing Americe't copyright. The supporters of the
bill contendea ' nat such an authorization would be
incompatible with the manufacturing provisions of
the bill, which made American manufacture of all the
editions issued in this country an essential condition
of American copyright. It became apparent after
the first conferences that the House would not recede
from this view, and the amendment, after being
twice passed by the Senate, was finally abandoned.
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A modification was, however, finally made in the
Confcrence Committee in the provision of the bill
permitting the importation of copics of authorized
forcign editions of works copyrighted in the United
States, in quantities not to exceed two copies in any
one invoice., This provision, as originally worded,
madc the written consent of the owner of the copy-
right a condition of the importation of these two
copies. The Conference Committee eliminated the
consent of the author. This concession undoubtedly
helped to sccure the final vote in the Senate, accept-
ing the bill without the Sherman amendment, as it re-
moved the objection that readers preferring European
cditions ought not to be prevented from securing these
(in duly authorized issues) for their own libraries.

A fourth amendment, to the consideration of which
a goad deal of time was also given in the Senate, was
presented by Senator Frye, in the interest of Ameri-
can lithographers and chromo-manufacturers.

As first wordeq, it provided that foreign artists
and designers could secure American copyright for
their art productions or designs only when the re-
productions of these had been manufactured in the
United States. This Frye amendment was vigor-
ously opposed by the artists throughout the country
and by all who were interested in having justice
done to foreign artists, and petitions against it came
in from New York, Boston, Philadelphia, Chicago,
and clsewhere. The friends of the bill pointed out
that it would in the larger number of cases be ab-
solutely impracticable for foreign artists to arrange
to have the reproductions of their works of art



Go TIHE QUESTION OF COPYRIK :''T.

manufactured in the United States, as this would
necessitate the importation of the original—-an im-
portation entailing, in addition to other sericus dis-
advantagces, outlays for freight and duty.

The amendment would, therefore, have the result
of nullilying the American copyright of forcign art-
ists, which it had been the intention of the bill to
sccure. This Frye amendment passed the Senate on
the 17th of IFebruary by a vote of a1 to 24. The
sccretary of the Joint Committee, who had spent six
weceks of the session in Washington, in active canvass
for the bill, took immediate steps to organize an op-
position to this amendment, both in Congress and
throughout the country.

As a result of the protests that came in to the Sen.
ate from art associations, artists, art students, from
educational centres, and from many of thc leading
journals, the action of the Senate was on the 1g9th of
February, reversed by a votc of 33 to 31. .Among
those who were active in bringing public opinion to
bcar upon Congress in this matter were IF.. W, Gilder,
Dana Estes, and G. H. Putnam. In its final form
the bill provided for the American manufacture only
of such art reproductions as took the form of litho-
agraphs, photographs, and chromos; and left the
foreign artist, therefore, in a position to secure, ir-
respective of place of manufacture, American copy-
right for reproductions in the form of engravings (on
steel or on coppar) and photogravures.

An amendment proposcd by Senator Ingalls, and
finally accepted, with some modifications, by the
Conference Committee, permitted the importation
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of forcign ncwspapers and magazines containing
material that had been copyrighted in the United
Statces, provided the publication in such periodicals
had been authorized by the author.

The most active supporters of the bill in the Senate
were Scnator Platt, whose patience, parliamentary
sl:ill, and tact were unwearying, and Scnator Hoar,
Evarts, Hawley, Wolcott, Aldrich, and Dixon.

The most persistent and unwearying opponent
was Scnator Danicls of Virginia, who was supported
in his opposition hy Senators Sherman, Hale, Pasco,
Vance, Reagan, and Plumb.

Mr. Daniels took up a considerable portion of the
time allotted to the bill during the several days of
the debate, and at one time it looked as if he would
succeed, in connection with the crowded condition
of the calendar, in kllling it by “talking out the
time.,”  While criticising severcly the ptotectionist
provision of the bill, he voted for the Frye amend-
ment, which constituted an important addition to
these provisions, and he voted for every amendment
which scemed likely to make delays. The bill, with
the several Senate amendments, passed the Senate
on the 1gth of February, by the decisive vote of 36
to 14, 38 members being absent.

On the 1st of March the House decidec. by a
vote of 128 to 64, not to concur with the Senate
amendments., The friends of the measure voted
with the majority, having already assured them-
sclves that it would not be practicable to pass the
bill in the House with the amendments.

On the 3d of March Mr. Simonds reported to the
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Housc that the Conference Report had agreed upon
certain of the amendments, with some modifications,
but had disagreced upon the Sherman amendment.
He sccured, by a vote of 139 to go, authority for
another conference. On the cvening of the same
day the Senate rcfused, by a vote of 33 to 28, to
recede from the Sherman amendment, but also
ordered another conference.

The result of this seccond conference, which tools
place after onc o'clock on the night of the 3d, was
a report to the Senate by a majority of its com-
mittee, in favor of receding from the Sherman
amendment., The change in the opinion of the
Senate Committec had been brought about by a
change in the position of Senator Hiscock, who had
become convinced that if an International Copyright
Law was to be enacted by the Tifty.first Congress,
the Sherman amendment must be abandoned. His
associates on the committee were Senator Platt, who
had ficm the outset opposed the amendment, and
Senator Gray of Dclaware, who favored it. The report
of the second Conference Committec was accepted
by the House, by a vote of 127 to §2, the House having
accepted from the Senate the Fryc amendment (as
modified), the Ingzlls amendment, and an amendment
proposed by Senator Edmunds, giving to the Presi-
dent, in place of the Attorncy-General, the responsi-
bility of declaring when reciprocity had been arranged
for with any foreign state, and thc provisions of the
act had, therefore, come into force with such state.

The successful steering of the bill through the
House in the several votes required during the
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night of the 3d of March was largely the work of
Henry Cabot Lodge, and was not a little furthered
by the friendly co-operation of Speaker Reed.

At half-past two in the morning of March 4 the
Senate assented to the final report of its Conference
Committee, by a vote of 27 to 19 (with 40 scnators
absent), and the bill was passed.

A motion to reconsider was, however, immediately
made by Mr, Pasco of Ilorida, and, aithough the
bill had in the meantimec been signed by the Vice-
President, it was not permitted to be sent to the
President until a quorum could be sccured to vote
upon Mr. Pasco’s motion. This was accomplished
at half-past ten in the morning of March 4, within
an hour of the close of the Fifty-first Congress,
when the motion to reconsider was defeated by the
vote of 29 to 21, with 36 absentees.

The great