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every stroke of the sledge made a nut. There was no l']ifﬁqu]tr
in clearing the punchings or in throwing out the nut when it Was.
completed. If there had been, they could not have gone on with
the operation. The compression of the nut took place while the
punch was in the eye of the nut and while the eye was being
punched. He considered it a great labor-saving machine, and
so he does now, and of great utility. The nuts which he say
made on the machine in question were of the usual proportions of
wagon nuts and nuts for machinery, and they were of full thick.
ness. The top of the nut was beveled at the corners, showing
the powerful operation of the punch while in the die box. The
nut took precisely the reverse form of the die.

This proof appears to me to be very full and conclusive to show
that in the year 1841 Steel had invented the nut machine accord-
ing to all the tests stated by the Commissioner in his opinion, and
that therefore his assignee, Carter, is entitled to a patent therefor
as prayed. And it has also been satisfactorily proved that Carter
and Rees are entitled to a patent for the improvements they
have made upon Steer's machine to adapt it to working by
power.

£. H. Watson, for the appellants.
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SUFFICIENCY OF INVENTION—ACCIDENT—UTILITY OF CHANGE.—Where the ntility
of the change and the consequences resulting therefrom (in case of a ma=
chine) are such as to show that the inventive faculty has been e:rt‘t"t“_dl
though in point of fact the change was the result of accident, the requisit®
test of a sufficient amount of invention may exist.

SM—COLORABLE ALTERATIONS—DOURLE USE.—Where the change consists merely
in the employment of an obvious substitute, the discovery and application
of which could not have involved the exercise of the inventive faculty i
any considerable degree, the change will then be treated as merely an #0°
substantial colorable variation, or a double use.

SM—SM—INCIDENTAL CHANGES.—Incidental changes in the arrangement of the
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geture, arising out of an obvious application of the same to a
pd effected by the means of well-known devices, are not patent-

J., District of Columbia, June, 1855.)

e the nature of their invention to ‘‘consist in an
1ll:lf transverse shafts, levers, connecting bars, attach-
mps, and suction pipes upon a section of a sectional
h a manner that a single engine or other motor can
© pump out any number of sections, whether said sec-
1 anged close to each other or at any desired dis-
each other, as circumstances may require, in the
' large or small vessels.”

say : “‘What we claim as our invention, and desire to
s-patent, is the arrangement of parts by which we
by a single first mover to pump the water from either
sides of any number of sections of a sectional dock,
ed at any desired distance from each other, substan-
ein set forth, viz.: By means of the pumps ee f/,
on tubes /7, the side shafts 22 D, and their levers
the central shaft £ and its levers & and 4, the de-
ils 7 ¢, and the actuating adjustable bars & G, or their
arranged and operating substantially as herein set

issioner in his opinion says: ‘‘The idea of con-
L floating dock in sections is by no means new, nor do
nts claim to have originated the idea of dividing each
O two separate compartments for the purpose of more
djustment. They only claim the contrivances and
ts by which that adjustment is made, so that all may
a single engine or other motor. The idea of using
for this or analogous purposes is not new. (See
1 application of Clare and Brown, among others.) The
esented is whether there is a patentable novelty in
ar devices and contrivances used in the present case.
- Nothing more than ordinary skill and ingenuity would

d in that case, and the contrivance of the applicants is
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such as any competent mechanic acquainted with the subject of
dock-building would have been likely to have made.”

The first reason of appeal is because the Commissioner ovep.
looked what the appellants suppose the gist of their inventiop
consists in; that is, that it allows the respective dock sectiong
with which it is combined to be placed either in contact with each
other or at any desired distances from each other. The second
is because the Commissioner's decision is based upon the ground
that in contriving and perfecting their invention they have not
exercised extraordinary ingenuity.

Upon due notice having been given to the parties interested
of the time and place appointed by me for hearing the appeal,
the examiner on the part of the Office produced the original
papers and evidence in the cause, with said reasons of appeal and
the grounds of the Commissioner’s decision in writing; and
the appellant by his counsel filed his argument in writing, and
submitted the said cause.

As to the principle involved in the reasons of appeal relating
to the degree of ingenuity to be manifested in the invention, the
rule of patent law, as I understand it, is that in cases where the
utility of the change and the consequences resulting therefrom
(in case of a machine) are such as to show that the inventive
faculty has been exercised, though in point of fact the change was
the result of accident, the requisite test of a sufficient amount
of invention may exist. But if, on the other hand, the change
consists merely in the employment of an obvious substitute, the
discovery and application of which could not have involved the
exercise of the inventive faculty in any considerable degree, the
change will then be treated as merely an unsubstantial, colorable
variation, or a double use, and of course not patentable.

In the present instance, I think it appears from the drawings
exhibited to the Patent Office on other occasions of npplicnti!_:lﬂ!
for patents, and shown in this case, that an invention for pumping
out the sections of a floating-dock with the required adjustments:
when in contact with each other, by a single first-mover, with
appropriate arrangement of parts, is not new in a pntentab}'
sense; and although in the present instance there are changes 1
the arrangement of the parts, so as to effect the.same thing when
they (the connected dock sections), or any one of the number, 47




Jongs v. WETHERILL. 409

Syllabus,

y desired distance from each other, I take this
incidental to, and not a substantial change in, the
d generally, with respect to the changes relied on,
‘me to be only additions of well-known agents of
d used in analogous cases with like effect.

efore, that the decision of the Commissioner was
1 do hereby affirm the same,

, for appellant,

SAMUEL T. JoNES, APPELLANT,

5.

WETHERILL, APPELLEE. INTERFERENCE.

ATENTARILITY—IURIADICTION. —Construing the sixth, seventh,
sections of the act of 1836 together, it is clear that the inter-
d to in the eighth section isan interference between patent-
tions. That is a preliminary question necessarily involved in
lisgioner's decision upon priority of invention, and may be con-
i‘hﬁjndgﬂ upon appeal.
b MacHINERY.—It seems that the use of a new process,
nted machinery, must be by the license or permission of the
his assigns.
ELTY— IMPROVED RESULT.—In support of a claim for a new
process, it must appear that the result produced is an improve-
trade—using those words in a commercial sense, as meaning
ure of the article as good in guality and at a cheaper rate, or
quality at the same rate, or with both of these consequences
combined,
‘this class of cases the result is considered all-important. There
T, be thereby evolved a principle such as will regularly, and
occasionally, in the use thereof, produce a like effect.
T—EFFECT oF.—A caveat is admissible in evidence as part of
in proof of the invention so far as it contains a description of
n and the machinery which was then constracted.
EXPERIMENTS—PROCESS.— Where the proofs offered by an inventor
of his claim to have invented and discovered a new process—
! ng white oxide of zinc—indicate that he did not in his
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