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Syllabus.

el

it involves any point applicable to the decision of the Commis.
sioner in this case.

The third reason of appeal is ‘‘ that the decision is adverse to
the opinion of skillful and competent men, &ec.

The residue of the paper filed, and headed ‘‘reasons of ap
appeal,"’ &c., is occupied principally in a description of the ohject
and importance of the machine, and of the comparative merit of
the camels of Shreve and that for which Mr. Winslow asks 3
patent.

The Commissioner’'s decision is founded upon the want of
novelty in Mr. Winslow's machine, and not upon its comparative
merit. None of the reasons of appeal filed in the Office involves
any question of the relative merits of the two machines.

The opinion of naval constructors respecting those merits can-
not affect the question of novelty, and none of the reasons of
appeal involve that question. It is therefore not within my
cognizance, which, as before stated, is confined to the points
involved in the reasons of appeal.

I am therefore of opinion that the reasons of appeal filed in the
Office are not sufficient to justify a reversal of the decision of the
Commissioner of Patents, that the said reasons must be over-
ruled and the said decision be affirmed.

In RE HERRICK AIKEN. APPEAL FROM REFUSAL TO GRANT
PATENT.

REasoNs OF APPEAL—SUPFICIENCY OF.—It is immaterial what reasons the Com-
missioner assigns for his decision. His reasons may be insufficient, and
yet the decision may be correct.  Such insufficient reasons are no arﬂﬂ“‘i
for revising his decision.

ANTICIPATION—NOVELTY—COMPARATIVE UTILITY.—Upon the sufficiency of refer-
ences, the question is not whether the applicant's invention is more useful
than others, but whether it is new and sufficiently useful to justify ®
patent.

BoARD 0F EXAMINERS—DUTIES OF THE EXAMINERS.—The examiners in the Patent
Office are the assistants of the Commissioner in the discharge of his dutied,
but the Commissioner cannot transfer to them, or any of them, his oW
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~ The examination of the alleged invention required by
pn of the law of 1836 may be made by the Commissioner
aid of such examiners as he may nssign for that pur-
ot constitute them a “ board of examiners,” known to

)¥ THE ACT oF 1839.—The provisions of the act of 1836 relating
f examiners were repealed by the twelfth section of the act of

sem, Oh. J., District of Columbia, 1850.)
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in the same way and manner, nor to any propeller proposing
the same combination of the several parts, nor that is composed
of so few pieces, or that is so little liable to get out of order,
or that has the same action upon the water, or that produces the
same effect, or will propel a ship or other vessel so fast with the
same amount of power applied, or that will propel a ship across
the ocean in so short a time. Neither has the Commissitner
referred me to any submerged propeller professing identity,
similarity, or interference with my invention ; consequently his
references are irrelevant, and do not apply to the subject-matter
under consideration, and therefore his decision is contrary to
law, and I therefore pray your honor to reverse it."’

The first reason of appeal is ‘‘that the reasons assigned by the
Commissioner for rejecting the application are irrelevant to the
subject-matter under consideration, and therefore do not apply.”
They are therefore no ground for reversing the decision of the
Commissianer. The supervision of the judge is confined to the
points involved by the reasons of appeal. In this reason of
appeal no point material to the case is involved. It is immaterial
what reasons the Commissioner assigned for his decision. His
reasons might be insufficient, and yet the decision be correct.
Such insufficient reasons are no ground to reverse his decision.

The second reason of appeal is ‘‘that the Commissioner erred
in declaring that the patent granted to James Montgomery,
August 7th, 1847, was a bar to the appellant’s application.” No
such declaration or decision was made by the Commissioner, and
there is no such ground for reversing his decision.

The same answer may be made to the third, fourth, fifth, sixth,
and seventh reasons of appeal.

The eighth reason of appeal does not involve any point
material to the issue in this case.

Mr. Aiken's propeller may possess all the benefits, advantages,
and superiority which he claims for it, and yet the decision of
the Commissioner rejecting his application may be correct.

The question is not whether Mr. Aiken’s invention is more
useful than that of others, but whether it is new and sufficiently
useful to justify a patent ; and that point is not involved by an¥
of the reasons of appeal.
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ion of the alleged new invention, &c. This exami-
‘be made by the Commissioner alone or with the aid
aminers as he may assign for that business: but he
er to them, or any of them, his own power to decide.
0t constitute them a board of examiners, known in law
They are byt the assistants of the Commissioner in the
his duties.



	MacArthurs_Patent_Cases_0140w.jpg
	MacArthurs_Patent_Cases_0141w.jpg
	MacArthurs_Patent_Cases_0142w.jpg
	MacArthurs_Patent_Cases_0143w.jpg

