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ntratively sines the atatute of Hndtations i been running a sInwt (ho elnlmant V “neithery et ‘o e prossiii e 10 rened aset{ et .
urlng ‘ll_'utp perfod of thne, Beentmo of this mnny clul:fm:gn,blun'u’(llml sult - ‘ . :::I:‘l'l“f'i! ',‘; ;.?n‘l‘ ::l\"l:: \lm‘:.“"{“; l,(:: -‘"!izlll’t‘_t"ll'llr.m “S to rench a settly ment
- rather (hatg procesdingg (o a thal adimfalsteative dejorndnation. The intent of - - : ‘ !;s%’ Wi o “,‘ (Ot e fostng ts “‘".“ fo '_Q!lll(}ﬂl«\( ourt
Congrons in providing for the administrative compronitse and settement of elnlin o B of é)ﬂ, us in the Ym'lml bt ween the time he files the elnim and ww
Wi Ly reduie (he over-all cost of doterminiigg the exiatence of Qovernment Ma. findll '%ujm tit, Tt would be particulaely- beneticial to the Guvérn-
bifity; both rom ‘the Govermment's standpoint and that of the clalmant, - The s - mient, Ethink, in view of the: fact that in manycinstanees wyran often’™
atuive nmetdhient 1e newdel to protect this futent, o T o o , oarrive at no very satisfactory 'mm|)'|'u|ui§o,:yl\mn_\" timess including

| g MR (02 8 ol o o e 4 e 0 seilemente or st eingenment and Futf i, which. of e, 4
B }\vt."il S e e R L ' . A . ‘\“-‘i']ll‘!‘l:i;;:,\i‘"::lll:t:r‘llunli‘lu use where the patent has not expived and wo
This nmendipent wiil elarity the appllention o coen e ‘ v sonpmie o uso . o T I Lo H
. 'l"hllr‘l n‘l‘u:r)l!lu:n“l:-cl'l‘\"‘::lbg!l‘n::‘hﬂ '\'\'-:‘u;:::-mu'u‘nrl'*::-:al:.lmc!1:}":»1.-“:«» W necord: - R M € HEIMEACKER, I see that ".h"“. l"»"g""g“ which you- h"“‘ recom-
atiew with procedures ||r|'u('!‘|)m| hy the Segretary of Defonee, . - et ESY . . "H‘ll(lk‘d Ill‘l'(\ Siys ”Nlt. [hl‘ l)\‘l'l()(l ()[ i fl‘(llll ”l\' (lll(‘&‘ n '\\'l‘l"l‘ll.
fhe Nuvy Departient hui'been advixed by the Bucean of tho Budget that Reme - clivin is received until the date of mailing of » notice of denial shall
L lf“::i-"t‘l‘uj:rr;.l:-:;»:::rt\-h::r":;}::‘g’:‘:;“ OF thin repirt on HL R 3670 (o the Congress, " not bocounted in the Goyear period unless snit is brought before the
T Rineorely yourw, - o ‘ L : SRR -lu.:at, mentioned date, ..l el were liled, say, doyvenrs after the-in:
- o R Q. L, Russewt, . , fringement and negotintions continued for more than one yenr there-
Rear Admiral, United’ Statea Nuoy, Jidpe Adcocate Weneral of the Naey, - S aftery nnd ne suit was filed; then from the timo that the G-year. poriod
My, Buysox, 1 would Jike to state before Captain Robillard pro- N B bl expived until the Govermment saw. fit ‘to aet on_the elvim the
ceds, and T hope you will not object, it might-be that. some'of ‘;‘) P Y patentee would be entirely without remedy or recourse, wonld he not ¥
buse Inwyers heve have ot seen the curient issie of $he s“(m.;h,l. . . Captyiv Romaane, Your point is well tuken, siv.” The langunge
Evening Post. 1t would he eafitable and interesting if you wonlll 18 poop!  That wasot the intent, ‘The intent was to toll that period.
© ot ncopy and see the articlo that is in there, . T LR v 1yl Cuoseackes, Then if you strike the wrt Leghnming with the
- Captain Romuaann, The veport has heen cleaped by the Buvennw of . wou s “uiless on™, wonld that crente any iew ¢ l‘[l‘f'(.\‘r el
< the Budgret.  In the veport, you will find that we request but, eiglht ’ ' Captain Romg i, Wadid want to point ontif a elnim is pending -
© changees on behalf of the Department of Defense in the coditieation. ' - wnd duige that pendeney’ the elnimant brings suit, then the statute
Uthink that is an outstanding tribute, My, Chnivin, to) yonr: com- . - Would start runmning, < N : P
mittea aud (o the coordinating committoo,  Weo enn genernlly minke o | - Mr, Cruseacker, Theiling of the sait tolls the statufe in any-
cight changes in a singlo parageaph, R ot ' event, does it notd s L N :
 Of those eigght changros there nre two in partienlar to which 1 would - (‘“F'“i" Romtaarn, Yes. - T think it is vight to strike ‘it out.
Tike to address myself and invite your attention. "Fhe first is an nddi- . ' ’ Would yon let me give it ju little more thowght and diseuss it with

~ Qon tosection 1220 You will find it on pu'mw_g of the report where we the committee in ease we have any worrivsabout it? .

“ask that a pneageaph be added which, will permit the printing and ’ : Me.Cruseacken, Yes N T :
,plgbhwmm\ of pending applieations wifliout the necessity of prosecut- . - Mur, Bryson. When we gro into executive session tomark the hill up, -
‘g them throwgh to an allowanes, 'f"lm reason we are particulnrly . : we wonld appreciate your being available to assist us in mnking any
intwested in that, from the vigwpoint of the Government, is that we . changes, , ‘ ) ey
feel that our poliey of issuing patents in the name of-the Governnent " Cuptain Ropenann, They are the two which 1 «‘ullsl'(l'l‘lf very im-
only from the viewpoint of ostn‘ilishihg n protective position results in portant.  The athers, T think, arve directed more to claritieation, than’

~ o tremendous waste of (im.\‘}yﬁ,”. and moniy’, which conld be snved anything else. 'l"lutl ixall 1 hiave tosay, . Ao

/i wa could print and publish the application and mnke it o complete Me Brysox. You do not eave to discuss the others? .

“diselosure with the s offect as the patent, Captain Romwrauwn, Noy sir, 1 do not think they arve impurlﬁxm( N

A orely, as an examiple, we have in our own Navy Department ap- - B ' cnough to take up the time of the committee. o
broximately 800 to 1,000 cases which are Governmerit-owned.  If this Y, Mr, Bryson, ' Thank yon, Captain, e
Provision wype chacted into legislntion, we-conld probably publishall . . - Wa wish to offer for the record here a statement. dated June 13, ;
of thase without theunecossity of any further ﬁmswmi;m-. saving a - N A 1051, from the Federal Security Ageney and Inlfuwm_\ a statement
- tremendous amount n’f\limo on ony l“‘"'t and certainly relieving the 1 O dated June 12, 1951, from the Nnt_mlmI_;\ﬂ\'lsur_v ( mnunfxggg;unr;\vn‘»- '
. Patenit Office of a tremeéndous burden, ST nantics, , o S
.~ The second provision which I wish to em Yhasize is the addition to ©(Tho statements referred to follow: — .
7. fection 246 which, in effecty is the statute n; limitations for vecovery ‘ ot C T P, SeovRiny AGksey,
. _}?u‘)or a Pattoy\t.l ,-\L.hmsont. A patent owner's remedy against $he : . s yrﬁ/' . » . Waahington, June 3, 1951,
overy & by i i y . D - W, Jo Buvnon, - . .
ey seioment WA Thow npocr i o et | A e v ¢ it o s .
" settlothecases, - & iy 1" Houre of Repreaentatives, Washington 25, D, . .
) : T Dranr M. CHAIRMAN: Thin letter ix in response to youp request of April 80,

- We would like to add the rovigsion to toll the statute of limimtigxi& — 10081, for o report on H, I G700, a DI 1o revive and codify the lnws relnting to -

~--d‘!!{“§ the pendency of a ¢ aim in an administrative o cy-%0 that ' * patents and the Patent Office, and to enact into law title 25 of the Unlted Stutea
e L ' - : //m - Cade entitled “Patenta® - - ]
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Eauch year a nninber of Biventions are tinde In,\"ylrr'lupln.\'c:é; of thix Ageney, aud '\'

also by other fndividuals engnged In vesenrel w8k supposted wholly or ty iy}
by Publfe Health Nerviee feltowshipe or grants fﬂ’ﬂm'm‘*n-wmw;h_. . Where the
Inventton iz of such w tature that it should be patented in the pablfe interest, =
the Agenegdnkes sippe to socnre a patent, The preparation nml proseeution of, BE
patent appllefittonis hudled for us by the Depretiient of Jdustiee, and we ns-

rime thitt Department may have s own recommendntigns wlth vespect (o7 fhils- .
Bl - Our comments will be confined (o points. relnting (0 the ownership and>
axeEninent of nventjons and, patents, amd to the walver of patent fees n cer:
fain ensene A B, Pl _

L. Seetion212 “Joint theners” —This section of /the B provides that In the
ABRENTC of any agreement to the contrary, where un fnvention 8 made Jointly
by two or more persons “nelther of the owners may geant Heenses oF axslgn his
ftterent, or any part theveof, without the consent of the other owners“or without
accoifpting to them”  I'his constitutes au tmportant chinnge Crom he present
law, under which each Joint owner has an independent interest fn the patent,
There nre two aspeets (o thin fnterest, AL prosent, In the absenes of an agrees
ment to the conteavy each coowner of an undivided {nterest. in a patent can $nde-
pendently make, uxe, aud sell the invention, | e, the thing or process fHvented,
withvout the consent of .thie” other owners’ and withont accounting to them rm;/
any profits; and this rule i3 preactved (0 section 212 of the present bill, How~
ever, under existing Inw a Jolnt owner erdinavily cnn also asshm or grant his
Interest In the patent ixelf, or enn grant Heenses under the patent, \\-Iljujuf, the
peonxent of Ms coowners and without accountimg to them: and (hie aspeet would *
be changed hy the language quoted above,- .+ o * S L .

The exact meaning of the quoted language is not cfitirely vh)ni".’ however, It - o
miRht be nterpreted as regquirhig o coowner oliher to obtain the consont of his
COOWTETR oF to acvount 1o them, before pranting Heensoa m‘*uiﬁlgnlnx his interest,
in the patent,  On the other hand, it coutd nlso be read as requlving hlm to do
In the Intter event parteularly, the: change In the law would erente a
problem for thir ageney in cortain eases and presminably also for othvr Govern:
ment apenclos mnking rereareh geanty, 7 e : o

Thiz dMenlty arixes ont of the elreumstanee that patentable inventions rome- .
tmes resnlt from vesemtle performed by o vesearch selfent st who, for example,
may have been recelvime a Public Health Sevviee fellowship, but who may- have
heen working in a laboratory *jointly with ohe or more other Individmls who
recelved no-support feom publle funds, In such eases, (he mventor who had
recefved Federal funds in support of hix work would be- freo, under existing
law, (o fulfiil without the consent of his coluventor any agreement he may have .
made for the purpoxe of vecelving the researeh award, - For exnmple, that ngree-
ment wight “eall for the assignment of hin Interest. o the ptent, without .
femuneration, to the Government, or the inventor might be authorized to asslgn g

L SR

- .
I

" his Interest {n the patent to a sultadle Institutlon for administeation tn the publie |

Interest,  In the event of ruch assignment, the Government o other asstguee in

mrn e alvo free to crant Yevnren under any such paieat (o any commercial firm

or ather person who may wish fo make nse of the Yavention, However, without

‘the agreement of the colleaime who participated It the researeh (who was under .

no ohllgatton te the Gavernment), it would appear that the Government might

be impeded fu recviving any interest in the fnvention or pranting nny Heenxen

under it, even though' the Invention resnlted from a rubstantinl fnvestment of

public funds! This would be equally undesienble from the pelnt of view of the

colnventor, sinee the Government would be involved in any action he wished to . -

take with respeet (0 his interest in the patent, .- s _
1t the hill were parsed in fts present form and narrowly {nterproted, it might - -

be difficult to take effective steps to protect the public Interest in sueh {nven. -

Por example, it would not alwaye be practieable to enter into advance

Azrecments with each perzon who might collnborate in the research, beeause it

wonld be vefy diiendt to ldentify in- ndrance each sclentiat or assistant who

might participate and who therefore wourld have to be a party to the akreement., ot

Even If the identity of all auch ndiv ldnals conld be axcertatned, the maln pUrpose

of the resparch granta and fellowshipa 18 to promote the increase of knowledge

and (o train skitled personnel, ragher than ta muke {nventions, and a. patentable

lnwm::; r:;.-::.t'n :‘r:n:\ onliv a small pereentage of them.  Therefore 1t would be

ROCPRN, er into a lar S

which wapld be neet ke number of nxr«_\fx!outs. ()x\ly A amall fraction of
17 it I8 declded to cnact a proviston which wint accomplish the general oh.

Jectiven of Rection 212, thia agency would hn\-gﬂnﬂa vohjvéllnu. provided it clearly

. N ? N

» ~

S

7 tor inventlone by Federl employeds 1€ they nre

. . . - coL . - :
PATENT LAW CODIFICATION AND REVISION - .

pertlts (1) w Jolat laventor, withowt recelving any. retsinerntfon therefor, to

_asslgn his interest inoa peftem application wr i a ptent, of (o give o Heense,

‘without lnrnr‘rim.:}in,\" oblfion 1o hix co squaers by renson ol havime mnde such
asshgnment ov granted syel lHeense s amd ¢ \ i
ARSI 08 Heensee Lo “sne royafly froe Jieenses or sublleenses In the pablie

Tperndts the Governiment or ofhier |

tuterest under such-applentlon or patent, wighout inenrring any. obligntion te”
y . ’ Al:>‘~; . ," ‘.~ - :' ‘

the covwners, S T LA P - ;

S 1 I PRI T | .nmt/lhl-a result nidght be olitnined and nt O sione thue i’lléll- :
vide for nn nqcmmjflu.: of remmeration actunlly: recetved, by reVising 1he last
clnure of Reetfon 212 1o rend somewhat N follows s - . By v

T me e ";/nml any_owner iy giant Hecuses or assten his Interest, or
nhy part-thereof, without the conselit of the other owners; provided that

s ghusg necount 1o them for thetr proportionate shares. in the event he

N reeelved any remnnerntion thevefor,” - . I Y
Thix recommendntion s substantinliy in necord WITH the vibws of n committee

« appointed by the Chalrnnn of the Government Patents. Board (o cotshiler this
uoestlon, : - oo e ) -

2 ‘efion 2212 “Isxne of putents without fees to Government .~m,.:..u«.-.~-,_.

This proviston derives from the "ne fes det of Mareh 3, 1883 ax ninended {325

TRCCE A, which authorires the Cotmnbssloner of Patents fo walve the fee .

Hable to be nxed in the publie

O interestCuml 4 the employee glves the Government s lieense to use the invention,

v

£

There aee a few changes In induage; sueh ax the reguiement pfon evrtitieation
that the liventlon Is nxed or HKELY o be used by or for (he Government,” ruther

7 il used “ln the puble interest” as in the present Inw,
1

In addition to inventions owned by cmployecs, thers are nventlons conteived
by our employees under cirenmstinees where the Government Inentitted fo the
tsslenment of all vlehtx I the fnventlon or of certnin lesser rlghts therein,
Moreover, as finllented enrller in this report, there are some Inventlons nule
hy lndividuals whe are not Federnl employees, andée agreetsents wherehy the

p

Government I= entitted to an agsignment of some ar all rights iy the Invention

beeause it resulted from research work foaneed i whole or in vt from publie .
Sunds, Phe resenreh activities of the Publle Henlth Seeview, whother undefs »
tnken dircetly by cmployees or indirectly theongh erant-stupporied research, at
thmes result n valuable lnventions in the nnture of chemlenl or Dlologlenl dix-
coveries whicl may’ bo of-ubstanthnl value for use in the debd of pubile health

nud nnsdleine, These Inventions might I some cuses e bighly, useful ln the

public ‘intefest, even I not manufnetired ‘or used directly by or for the Gov-

~ vrnuwent, ;s The Publle Health Sorviee, e of gourse arrange for Bthg patent
applleations on nenemployee inventiond gud paye the usnal Patent Othee: fees

out of approprinted funds which may by availnble for that purpose, - Mlowever,
this xtply mieans the transfer of x\u‘l{fmnls ek into the Federal Treasury,
wlth an fnctdental ndwmintsteative o GRS and possiblp delay In hundling -the

papre work necded for o teansfer of funds . ! )

It would therefore seem to be o logleat elartfleatlon of section 22140 §t were
revised to conform to pregent practiee by jacluding expressly employes inventions
asslhgned or o bo asstgied tothe Government. 10 would be very desirable in
that connection to reafn the Inngmage of the existing statute 1in the publie fns -
terest™), beenuse the more restrictive requirement that the invention is likely,
ta b used “hy or for the Government™ might operate to disconrage’the patenting -
of xome Inventions puade ith the use of publie funds W here I wonld e'in the
public titerest to secure a patent, ’ .

1t would nlse seem to be logienl aml Jnsl}nnhlv to extemd the seope of section
221 to helude enses where the invention ix made by a person not technleatly
a Federal employee, 4 it resulted from the expeaditure of publie funds and i€
the Governnment hag rights in the Jnavention i frequently, but not alway s, boing
entithud to the asplznment of all domestle rights thereln), 1t s believed that this
Hmited extensinit of the sectlon to cover certiin nonetiployee inventions. fe
sulting from pibticly fnnnced resenreh mcht not involve auy very lirge increase
in the number of walvers by the Patent Otfiee, a< compared with those under the
present stitute. 12 believed to be desieable, the walver could e made dis-
eretfonary fn accordance with rules to be formulated by the Commissioner.

© Nmggested nguage to carry eut this recommendation I8 enclosed for the come-
nfitton's cousdderntion, o : . .
" Thin ageney har no obhjection to the enactment of the bitl, but we recommend

that it be modiftied as sugested above, )



R4 . PATENT LAW CODIFICATION AND REVISION
The |§n‘rw\| of the Rudeet ndvises that there i no obhjectm to the sulrulasion

“\‘r thiz ntport 1oy onr committee, . . N
|

Stnverely yonrs,s ;- *
) - . N . .

T Resersmn baxarier 1o e Resiox or Seciion’

S 3 PN P s
JOUN L, TRRR™X, -
Avting Administrator,
The Commissioner may granf, subject to the provistons of this title, ty any
offhier, entisted man, or employee ofthe Goverumenty exeept otffeers and em-
ployees of the Patent Oties, or to any individual svbiose Invéention way mede in
patent withont the payment of feeg, when (he bead o€ a depnrtinent or ngeney,
or & respensible offfcind dndy anthorbzed in weltbieg to act on his bebalf, certites
that the fnvention f2 n=ed or tkely to be nsed T the publie nterest, and fupther

© o hnd et the Govermment s been asstaned op = entitled g the ownership of
. Allrizhts in the invention or to a specitiod lesser fnterest therein,? or (2} the
S Applieant fn his application states that e fnyention deseribed therein may be
manifactured and vsed by or tor the toverinuent fpe governmentat prrpuises
withont the payment to him of any royalty theveon, which stipudntion shall be
-» Incladed in the patent, '
, .

W,

e o R
NATIPRAL ADVIROURY COMUITTREE FOR A FRON AU LS,
- P Washington, N, dune 12, 1061,
Hon, Joskrn . Rrysox, o . _ : o .
! Chairnan, Subcommittée No. 2, Conmittee on the Judiciary,
.. Imited States, Howse of Reprezentatives, Waxhington, I)‘;x.\!'.
Drar MR BRYSOX : Pormit me, in the abeenes
. tooyour detter of Apfil 30, 1981, I whivh™ you” requested an’ expresston of "the
viows of this (‘m\\%ﬂ'mm vogeerning L1 300 a0 M entitied ““To revise amt
codify: the Taws 1 “"",'5-,'3}«0":5 al the Pitent Ofiee, and to elinet tnto lnw
e 33 of the Uptted RATER Code entitied “Patente’,” - ‘ B
, The revizton And coditlentton of the existing patent lawa fs vonstdeid desirabile
/and I, R, 3’.\!{1: repavded ax a gendeally satisfaciory means of accomplishiing this
/ end.  The M1 was discussed at the meeting of the Government l'nh\m.x Board
on May 14, 1951, and it was vonclnded that a further stidy should be made of
the poxsidble/effects of the passage of the bitkatpon the vights of the Government
to inventions made by Government omployees, o N
_ An interageney working commiites was Avvordingly established by the Chate-
man of the Government Patenix Roand,
NACA vepriesentative on the Roanl, met on May 201090 18 was ngreead that
redtion 212 o€ 1. R, 3500, ax now written;, 10 enacted Into law, wonld-complticate
!M~ oqnisit on hy the Govermment of vights umter patente granted Joinly to twe
OF mare Inventors not Al of whom are tovernment employeer, It was> theve.
fore, agreed \that recvmmendation shonlil be made to wevise the wording.of
Bection 212 to tead subxtantially as follows s - :
“In the'a e of Any agrecment (o the contrary, ench of the Joint vwners
of_a.patent. may mnk\\wm or ®ell the patented Invention without the voneent

b

~of and \-Ifh'\gﬂ. RVUANR to the othier awners, and /ANy owhey . may grant

* Hoemser or axxigd his itervest, or any part theveof, without the consent of the

. A matisfactory alt rnﬁfw to the revicion suggested would be n retur to Nu;

\'nrding‘n(;vw‘nm 2?‘ of 1L R, D188 of the Bighty-fiest Congress, o

. The NACA i2 iIn aervemant with the foregoing recommendation and hax

B Other comments to offer rganding 1. R, 3500, - .
Nincerely yourd, \ : -

*

. - © LW, Crowixr,
. Aszociate Director for Researeh.

S, "“h’: head of‘m n';n‘e)i ron'l'ql authorlee the
o neible oficial in the agency, sue

neral of the Pablle “M;(h Seryieon, goney, mch

lowser Interent therein® 1n o ket 1o cover cases where

\OWHePAR(D of momething loen than all righta tn an inven.

here the forelen Fighta are retainet by the Inventor, op

l{‘;n htm\inumt of one or more Jolur tuventora, aud

. OaNeR
entitied
the Joint

AR MRt
Bot 1 the terent of all :t

N . v

wonneetion: with activittes iianced Wholly or partially fpom l-‘ml‘qrul-‘l'muls. LE

Cowhen oither (1) such offielal also eertifies 1!\Q( Ao the best of his information” :

of Chatrman Hansaker, to veply |

Thiz commitien,_which incluled the .

'M\\!r:ho Avounta o thew - for any materlal constderation

7

L]

H
i

N
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JPATENT LAW CODIFICATION AND REVISION ~
N . N o ;‘ ..

. \‘\' . L - . / : o N .
M Byvsox, We now have the privilegs of hearving e, 8018,
“Erncker of the I)opurl"'l‘,‘.'\‘l of Agricultwe,” - - T LN
™~ y . .- N Crler el ot > : A :

STATEMENT OF S. B. FRACKER, ASSISTANT TO RESEARCH -
ADMINISTRATOR, DEPARTMENT OF AGRICULTURE -~

Me. Fuacker, My name is 8. B, FracRer assistant to the Résenich -
“Administeator in the Department of Agriciltare, and representative’
of the Departiment of Agriculture on-the Government Patents Boapd,
L am appearing in fivor of the bill now under consideration by the
committec:with the suggestion of two changes in section 22 Lof the bill,
The committee s been supplied with copies of a letter ofJune 127
-Gom the Assistant Secretnry of Agriculture on'this subject. - K\“‘Kh
serely to ke @ fow briel informal comments, -7 )
2 Section 221 of the bill constitntes a vestatement of what is commonly
“known ps the Nonfee Aet under which inventions by Govertment eme-
ployees in the course of their duties or otherwise may be patented
‘without the payment of patent” fees. The original nuthorization to

+ necomplish this purpose was possed on March 33, 1835, and has been
. by :

continued with Tittle change sinee that time. . \
Under‘present law in accordance with the orginal statute, when o
o patent appliention is iled nnder the Nonfee et by an employee of the
lim'ﬁrlmwm for a patent on an invention resylting from his researeh,
he hend of the ageney’isvequired to certify that the fnvention jis “in
the public interest.”™ Fhe inventor is also required to give the Guyern-
meéut shop riglhts, R N A, \ !
Sgtion 221 of the bill before the committee ehanges the cerdificition
doquirement <o that Government inventions are exempt” from the.
paymehl of fees, “when the inventions are to be nsed ordikely to be
“usthl hy We Goverioment.™ Co N 0
1 shouldNjke to conment on the difference insthe meaning of these ™
Stwo phirases g the effect of the changes. The chiapge in the langunge™
- will undoubtediy be satisfuctory with respect (6 military inventions,
where the Govertgent is the principal nser and in many cases is the
only purchaser of the produet or the device invented. - “The Depart- -
ment of Agriculture, Tagever, was estublished for the prirpose of the
development and disseniimgion of knowledge and the type of resiareh’
that ix eneried on in the Digartment is not veseareh aimed towand
the development of avticles forHe procurement by Government,  “Fhe
(hn\‘m‘m\m‘m. i most eases, is noCHQe principal user of the ivention. .
Avcordingly. the Department feels that ‘the anguage v Che pivsent
Tnw, *in the public interest,” is more sStiafactory as a description of
the type of inventions that come from Department of .\ gricnlture
research than the proposed change, o eh
T would liko to illusteato the-ditference by e

ioning n number of
recent patents, . . \ : .

N Far oxumplr. one isstied on February 20, 1951, assigied to the Seere-
tary of Agriculture covers a process for the glazing of ffuig that is to
ho ‘stored. triinsported, and sold in frozen luu-kngvf. : s Tnit s
* glazed yader this process remains separate. The individual pineps of
the individual fruits do not cohere in a solid mass in the package as
A8 now the ease with frozen fruit available on the market. Tt can bo
weked mechanically instead of by hand. The berries, chetries, or
“imdividual pieees of hirger fruits are frozen hand and the ghizing pro-

-

/

oy

o
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' 86 - PATENT LAW (‘Ol)ll-‘lCA'I‘IIO’N AND, HIC\’I}Q.ON PATENT LAW CODIFICATION AND mf\'l.%u)x S 7
PR BN -, . L g B B T . g L ¢ g N Cae St e T .- P :
R - o e A . [ R g v - N A v eyl o R T Joy.
4 feete it so atas yot imared in storagy or ll‘!l}llh‘p(ll‘igl(l()l . No sicup is ) . of .\gr'l(.ultur'mmll\fs\nq.cousulol‘n_mu reseateh in ¢ peration \'Z’th\'
roquired to Gl Ahe interstices between lI\g"piows_nf\fruit.' It is elear . . +  theagrienlturnl experiment stations. "+~ / B R I R
i . v . P NS . L : - s . A .. . . N A S e . LIRS
tiat an invention of this type is primavily divecteds fiest, to the better -0 7 7 <. 1t ylso engagres in contraet researeh with varionsConteactors, - S$jich
utilization ofhorficultural erops] and, second, to the advantage of the o - _reséareh sometimes results in patentable inv@itions by persons/ who
consumer inhaving a more desirabje product. 1t is probable that at” - ©o o are carrying out all theiv investigations st the expense of the,Govern--
some time i the future; the Quartgrmaster (‘m'|]!s_,m:|.\' havgrqeeasion 0 ooment, but they are not. Government employees, o T
1o usyg sond siich products, but. a deseription of the invention as bt . | v ,‘U"‘h‘" present law the Nonfee At 1s available only for inventions -
- “in the pyblic interestt? is more applieable than to say that the produit A made by Government éiuployees. . Therefore, when there is ‘s inven- .
s “likely to be nsed by and for the Government.™ -5 CRNRRS S tion by a contractor or a cooperating ageney working on'n ('iu\'uxlyﬁiﬁ\/t,- o
" . - P . . . . s tpe . ‘. - - . ‘% g ) * . b gl
Cher vm,!}_lmﬂmr type of invention to which this didference is also = ¢ - o geant oran allotment or under n Government contract, it capnofiow be - .
applicyble.” Some of the inventions, particularly in the Burean of- ¢ = © o, patentedunder the Nonfee Aet, - e such'eases either gheDepartment -
. . . oy « . . E N . K . . . - . - <
Agrienlture and Industrinl (‘h}!nnst vy and at the Foiest Prodifets - “ . pays the ,M\ or the rights, under the cooperative agrecment, may be
S ,I‘", )("*““‘““\' n‘f ]h\\ ])v‘\l‘)“r( n“u"f‘ i \)-"]\‘\ Yn“hu-'g “lllt l“’l‘.i"tl‘l'llll‘l“"t!‘, . - . . : q'l'(l"h‘ll, to “I\‘, (‘U@)p(‘l'l“()l‘f(ll‘p("\vl(h"g on 'l!l‘ (‘(l"i' i(‘:{ .lll ‘l\l‘ l“ll'“(‘"'E .'
e (u{f}u{(l!vr manufacturing processes, and ave divected primavily tothe o~ p - 00 Ineeases In somd eases possiply neapplieation for \'““‘"t is filed. ~
utilization of farm and forest prmh‘u-m“ without, repmrd to the end : ) - Inthe case of inventions nude ,“"‘“".\_j or partinlly at Government
ageg that may later be developed. For vx:nn}»lv. w patent issned on expense where a cooperating inventor assigns ""“‘"l rights to the Gov-
Kebraary 27, 1951, provides’ cortain methods for treating foathers €0 b 7 ernmenty or dédieates sueli vights to the-public, the. Department - vee~
get t)wngm!u a protein forn, - T this form the materinl may literbwy ) o “""',"‘"'l:“‘ that_the inventor should not be required fo pay the patent
. 31.\‘1‘1! b\ ll,mumll'm'lm'mg compnnies for a wide "‘"'i‘f‘\" of ""‘“‘l'iﬂjﬁ;, e : fees. The Seerefary’s lollvrm;ﬂ_w mmnnltvs- sineests nmodified lan-
~,j-.ak_l_|!§'llt&l||nf the }lm‘v|n|mu~|_\(. of fibers, bristles, and sinular arvticles, or - L ginmge. for this paragraph, section 221, providing for such aithor- -
tlur-dp,\‘\t‘ opment of |pru(mn feeds for poultry, O the manufacture of . ization, 5., TR ) o ) R
l"““ tes, oraany other ditlerent uses to which protein matevinls enn’ - _ Eshall’be glad to leave with the connsel of the committee for con-
K"F"t.' N T ; FEE N e 3;; o [ . sideration as jfurlh_vr lustrations’ of.tlw typo of patents referred to
. he invention is intended primarily to provide for thy utilization * ; 7 that are of general interest to the public a list 6f all of the patents that
Fof feathers when in surplus, angd while. the Government might at* : -~ weregrnted tothe Bureau of Agvicaltural and lm!uslri:il(.‘hmni'slr\':/'»
some time use some of the end prodinets manufactured, the Govern- . 7 5 o one of the Bureans that earries ou research of this type during the”
ment s not Jikely to engage in the trentment of featliers for this © fiseal year 1950 . -/ : : R S
lm'r‘Sm; o N - ; L ot The committes can note from this list the title of the patents, the
- 1 wcommittee is'c oubtless also’ familine “'i“';““‘ work of the De- nature of the Departiment inventions that come under this Inw, -
partment in the «Iu}\'\\lnpnwu! of cortain.medicinal products from Thank you, Mr. Chairman, T L
- agrienltural products] One of these that has come.into use is Rutin, - Mr. Bryson. Would you: like to have this letter from the Secrd; /
now mnde Iavgely: froty buckwheat,” It isa product used in medicine R tary inchuded-in the record? : C = ‘ AN
sgueduee the danger of bleedipg, in the ease of persons whose capil- o Mr. HR.\(;KHR. I would be glad to have it included in the record, if
lavivxand other blood vessels have become frngrile und brittle with a . . you will, sar, o : : : R s
tN’nilNu,' 0 bwakmu!orm\\ssuronrdnnmgv.' : . ' ’ - (‘The létter referred to follows:) ‘ T ¢
: Ihoro.u)\\_ Qveral patents in regard to the method of nanufacturing . ' SN L TR .
and ‘;m-”‘.‘ inrthis product. These inventions are better desevibed as - B Lot D“"—‘""‘3’31-’.?u;yl»‘i'.‘.'-":fx":ﬁ‘um-‘ : N
: \ SR . YO N . © : . . . . - 2 DEURET, +
.(‘m '_(‘ w puhh‘? NYeryst, y mtlu:t than as “to be used by and fr the L , ‘ : Washington, June 12, 1951, »
wvernment. . L . : : . . Hon, Josirn R. Brvsos, . R .-
‘\g l\l\(i”l’l‘l‘ l""st MIOH‘. n ])(‘pﬂl‘( ment .l‘lllplﬂ\'l‘(‘ has tl[)i)]i(‘(l for a -t w.w?:m:g:__urilh'o No. 3, ("l.;"!\"ll',(('(! on the Judiciary, Nouse of Repreaentatives.. .
- publlv‘.\‘vr\‘lm patght. on amethod of l‘(‘nm\‘ing (]m last trncees of fntty Drar MR BrvRoN : Thix I8 in response to Your letter of Apeil 30, 1951, requests
materials from styfeh, ‘This isa process YO : L Ingg o report on B R. 3760, a bl to revise and codify the laws relating to patents
trial fields in conmne b l‘,_ '\ i l,l‘OHS\ ﬂ\u( 18 ll.\t:flll mmany indus- . : and the Catent Oflice, and to enact into Iaw title 35 of the United Rtates Code
o el coynection with any product in which defatted stareh * : Sentltled “Patents,” AL
3 3 o . . - M s ’ M . - e e
1s of value, Tt J6& not likely to be employed by Government agencies, We have previonsly urged incluston of & nuaber of addiondl, ltems g outs
‘l““- 1t is in the juterest of the use of agricultural products m“'f in the ® - lined, for example, in our letter to you of Jane 1, 1950, commenting ou the pre-
mterest of constimers, . . : 5 - Hminary draft of the proposed revision and amendment of the patent laws, ~ How-
T o " Lo . L . : ever, it appears-that i\(‘so proposed ftems are of cottroversial nhiure aml may
o f/li'lm 1“ q= ‘)““iﬁ"n"‘-‘“ml we are making with respect.to section 221« . «have been omittéd frofu the bill for thix reason,  ,© 7 : o ) .
« oo 160, that the lx\nglmgu &xo lmck to the \\'ordmg that was -3 . W8 belleve the major portion of the Ml adyances the patent laws and should
llst‘d_m. H. R, 9133 of the last Congress, namely, fise the terp “in the ¢ ' be enncted. Except for one ftem discussed in aletail below, we do not oppose the
 publicinterest™ in place of the proposed change,” ? i _bill and do net propose to press, at preseat, for several of tle additional items
T In the Seeretary's lett to the ¢ ahge, . . . - i - referred to above, The Department Iz not, however, abandoning its contentlon .
Sujrmestion. Tich does § er to the committee, there is an additional P : that lewislation along the linea we have previously urged should be adopted.’ o
»} Egestion w neh doex involve n change in the present law in case 5 o The item,of H. R, 3760 which 3 abjectionable to. the Department s fc%::d in .
the committee wishes to consider it hi lufes 3 va B section 2217 Actording to thix seetion, iling an application under the Nonfre Act
| i . us relates to. the coéoperative ' conld tre certitteation by the head of a de ‘ut or ageney that the “ifiven-
research of the Department. Under various statutes the Department wouldrequire cortltieation by the-head of a flepartment or agency that the Hinve
) : N ; - - . ) ) " E
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tion is ns«iao likely to fn used by of for the Governmend. - A A ‘The corre-
sponding lanjuae of the prosent lady (33 Ui 8. O 45) requires certiication that
the “inventioh\{s Used or lable to be used fif the publie interest.® This change
In language mMAY; be significant to_.-)fm operation of this Department, ~ [ =+ -

‘Much of the Department's n‘sfnrch fa-intended primarily for advancing agri-
culture and othedy industrics, afid use of’ a. result] - mventlon by /or for the
Governmenf is incldental. 1t {s the policy o the Bepurtment to patent such
. inventions fvith dedd '_uglon,o;/ the patent rights to e publle or assignment fo

" the Goverfhnent, tlm}\m asgire that the results of tge: research fér which the
. public hag/palgd will inure to'the benefit of the publie; that s, patents nre obtatned
' as a safe mid o prevent unwarranted patenting by others.” It ix ¢istomary
; to- file the application £or such an invention under the tionfee net certifying
~ that the Ihvention iz *ieed or Hable to belused in the public fnterest,” withent
< regard tofdirect use h':/nr for the Government. T T I

-~ It moct im 22t of H. R. 370 passes in {ta prosent forin and.ds construed to ;

be limfitéd to :;ymmm nsed or likely to be used by or for the Govewmoent.

B A

.

itself, ng, for example, In procurcient. of devices: including the invention, it
- may resuit in réimoving many ofsthie Department's inventions from the benelits of
the nonfee act. S e S B -
Thiz Depdrtmient.is opposed to the proposed change.. There - Ix as maeh or :
more reagolt to place an applieation nnder the nonfee act when the “entlve -
domeatl/c patent righta are dedicated to the public or assigned to the Govern- .
“ment a8 wheu mgerely a lcense fn the inve ton'{a given the Government for:
ftxown use, - L e S
© The payment of Patent Oftice feer hy' the' Drepartment. on these applieations.
. woluld, of: course, be possible.  However) there s no advaiitage to the Governt
-« ment {n doing this, but a considerable: dismdvantage:  Payment -of, fees. from
. one deparfment to another involves a cumberzomie procedure, 1t inchicdeg vostly”
detaflz of! operation and. is’ time -consuming.  Applications  depostted” i the
.~ Patent Office may He for several weeks watting” for compldetion of the opern-
- tion of making the payment. This delay in oltaining a filing date muy result
fn valuable rights properiy
acquired by private parties, . y . :
We wish to call attention to our recommendations of June 1, 1950, th Ehich it
- was indicated that this’ Departient acquires some patent rights to fmventions
fram persons who are not Government employees ; us, for example, rights’ nequired”
by virtwe of a rescarch confract, and that it would be desirable for applications
for such fnventtons to be inclnded undes the nonfee act,  To this rnd we recom-
mefid that 'section 221 of the bill be amenided to read ag follows: | - N
“The Commtissioner, may Rrant,- subject. to tife requirements of law, tb any
np\cer\ enlisted man, or employee of the Government, except officials and em-
P p.o,\'em.\ot!lhe Patent Office, , patent without the payment of any fee, when the
: head .nf\a; Department or agency ceértifles that the Inventlon described in the
¢ patent ap;&l‘!mﬂon i3 used’ or Yab - to be used In_the public fnterest and the
-/ - arplieant In his applfeation states f.at the frivention may e manufactured and
. . Used by or{ far the Government for govermental purposes witliout the payment
~ to him of any royalty thercon, which stipulation shall be included tn the patent,
or to-any’person who assigns the domestie patent rights foF an invention to the:
g:mrnémm:;’dm‘l‘:mos :;t“‘t‘ rlllgmls to the public, when the head of a depart-
A ¥ certifies that the invention wi P W )
L ;Gorernmon‘t expoacan e n R wais mndL.\\hoIly or !\:trtlnlly at

! - We again recommend that the net be amended to read ns above sot forth.

| The Burean of the Budget adviscs that the
of this rea 0t U & ‘ ses ¢ f;}'thu-‘e is no (\bjgctlnn to the submlssion
: r £ B *

ST R T e ™
. b : PR -~ Asdiatant. Secretary,”.
Mr. Crunracker, This issuance of atents without fees, has that
been in'the law for some time \ i
.-+ Mr. Fracke, Since 1883, approx
) : 'r anxmcxm."\}’hon you use thefterm “in the public interest,”
se 3} ;'wlto?&&:-? !; fmt;:t?gwm%&o sy in the genera X
~While patent is igsued in st? '

a precty broad £ P! s n, the public interest ¢ '_,‘Is that not_

4

)

.

H

i- S!nm“noly. R

a bly 68 or 70 years ﬂéo.

ol ;
el i

. .

belonging to the Govermment oc. the public being . U R

sense that any -

f

“ i} - AR e
et PATENT-LAW. CODIFICATION AND }_E\'xsion
MriFracxer. T suppose there are patents that ave issued that bene- . -
it either.the inventor or the assignee niore than-they do the public].
“In the ease of the Department of Agriculture, the.purposes for which
the. Department. was established would be oyr Lasid. for- determining
whetker inventions that come up_in our regular work would be in
the public interest. .~ SRR e e s T e ’
i ,\Ir. Cremeacker. I'presume the fees charged by the-Patent Oftice-
are sealed primarily jl_l‘s& to pay their expenses of operation; aré-they -
notd - T T T IR
S Mre Fraerkr, T am not familiay with how they are sealed, ™.
Mr, Brysox. We have that, -~ . Tty e
Mr. Crumreacker. What I am thinkingis, in the interest of wire
orderly. govermental ncequnting so that it will be easier, particu-
larly for'a Congressman looking at the appropriations bills, to know
where the money is being spent and why, would it not be more appro--
priate; to let these other Government ngonuica: pay the norml fees,
Arrespeetive of what the purpose of the-patent. is, and keep the Patent
Othee on'a self-sustaining basis rather thiln have what you might, cyll -
. subsidy payments covered up in the. Patent Oflice appropriation?
1 think, in the interest of arrangifi you bookkeeping so that you can-
see Wrhere the money goes amd; for whyt purpose, it would be more/
proper even though the Governiyent iy merely’ taking nmncf' out of "
one pocket and putting it in another. Then would it not bo better to ..
eliniinate this provision entirely and /merely have the Government
departments pay the norma)l fees?' '
) {h Fracker, Thefinancial effect

n the Government is the samé ..
_ceither way! : e : .
Mr. Crunmeacker. I ean see that. 1t is the same number of dollars
cither way, but it is & matter of bookkeeping. .
- Mr. Fracker, The making of thpse transfers has two disadvan-
tages—the clerieal cost within the Ggvernment and the delay in certain
~cases while payment is going “through, which - would affect the -
processing of the patent.. Otherwise the matter is one for determina- -
tion of general Government policy.| S S
Mr. Crumeacker. 1 can recognize those two dbjections to doing -
it that way. 1 wonld think, howeyer, that you would probably have
~u fairly steady flow of this type of\application through your depart-
" mentt That is, year inand year ot there would be about the same
- number of patents,: somithing you could anticipate in the-budget -
reguest,  Is that right? . o AN e R
[r. Fracker. The department applies for patepts on. inventions
* in numbers approximating about:100 a ygar, varying above and below
that by 20 or 30 percent perhaps. ;. o "
Mr. Brysox, Thank you, Dr. Fracker, : -t
We will now hear from Mr. Edward R. Walten. . .

" STATEMENT OF EDWARD R. WALTON; JR., REPRESENTING THE -
" DISTRICT BAR ASSOCIATION FOR THE DISTRICT OF COLUMBI

w- Mr.. Warron.'Mr. Chiirman and members, T am Edwanl R,
Walton, Jr., n member of the bar of the District of Columbia and also
chairmun of its patent,committee this year.” I am lec‘m\ representing

~ the Bar Associntion for the District of Columbia, = 1 ,
. . N - i v B N

4 L . N .
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/ < study was r{vsmrtod to the association of the District of Columbin and o

3\
* - _the

> 7 like to seo its passage, particularly with those amendments, :

PATENT LAW ' CODIFICATION AND REVISION'

’

N ) .~ BAR ASBSOCIATION OF THE DISTRICT oF COLUMBIA,

S L o Waazhinygton, D, C., June 12, 1951,
L7 "Epwarn R, WartoN, Exq., 7 .. R - i
Lo Chairman, Committee on Pateht Law, -~ -~ R A .

Munascy Building, Washington §, D. 0.. - = ’ : "

of the patent law committee, Which you personally*presentfil Mo the board a ’

its meeting on June 7, upon tnotion duly made, seconded, a\ly«}.@hrrle«l: .
(1) Approved, the recommendation of your cammittee ad anthorized the
chalrman or other member duly dexignated by the committee toinppenr before -

" the appropriate committees of Congresi to nrge the passage of II! R. 3760, with

] DEAR En: The board of directors, after full consideratiofi r(‘iho final reN{:"\a
’ 1

proposed amendments, favored by the committee.. S A )
(2) Approved the balnice of the report with an expression of appreciation to
the committee Yor the excellent work done during the past: year,

v

With kindest regards, B .
Sincerely yours, . : - - :
\ o . JuRTIN L. EnaertoN, Scerctary.

. L Ve ' - B -

- Our comimitteo studied T1; R. 3760 very cavefully, particularly in
vietv of the apiendments that were proposed by the so-called coordi-
nafing committee. The only way T have to refer to, thein is by date,
- of May 22, - Fsuppose your committee knows what they refer to.” This

v

wWas Approve

i

d by that association, , T
We recoyjmenid the passage of IT. R4 3760-s0 amended.
theré were ét.
+ the present bill represented a very large-area of agreement between |-
= -the patent lawyers and would: probably ‘be. as large an ‘arpa of !

~ “sgreement that could be expécted at this time. Therefore, we would'

%

i
i

Ammi'lgh}

Thank you, sir. .

. Mr.Bryso~. Thank you, sir. ] SO '

- We would like to offer for the record at this point a statement from.

- the State’ Department. dated June 13, 1951, a statement from the
“Chamber of Commerce of the State of New York in which they recom-

mended passage of the bill dated June7, 1951; and a telegram from

" the Seattld Patent Law Association récommending the passage of the -

<

- bill, said telegram being dated June 13,1951, - "
. (The docunients referred to follow:) - - )
» A _ I":::#An'mnﬁr OF STATE, .
.y : hington, 3, .
Bon.c.;os Jer. ]q}mrson. ‘ ] as "‘5{ on, Junc 13, 1951
airman, Subcommittee No. 3, Commitice on th ici *
L Reprerentatmm "o i n the ch{l:mary. Housze of 3
MY DEAR MR. BrYsoN: Reference is made to your letter of A G5 '
B ¥: R e 2 pril 30, 1951, trans-
:nul(t,tltx;:3 t;) ;;;»pyt g ﬂﬁen %«?0. to revise and codify. the laws relating.to patents
en and to enact into 1 5 tes
en&{ltlled Fpatemaon e 4. t nto law title 3::{,01 gl‘)e United Stntes Qode
. e Department understands that H, R. 3760 Is essentially a codification of
.. ‘exlstifxg laws and involves no major changes in patent leglslitlon. There are, ®
:1:::; efr. alfew ;n;ntn;)r modifications proposed in H. R. 3760 which have some bear-
orelgn relations. Specific comments of the Depa '
moliﬂgggtt!onslare ? oo D, : ents of hg Department of Statg on t?xese
‘ {Section 102, “Conditions for patentability.”—Subsection (d) of this section
] wi:l operate to the advantage of foreign nationals applying for United States
ipfn o;mx.ns compared with provisionsg of existing law. :Under the present law
nad tc:glgn patent s {ssued before a United States patent off the same invention
;m' the forelgn application was flléd more than a year prior to the United 7
es.application, a United-States patent cannot be secured. Under the new

s

.

lf‘{lﬁl%me United Stﬂt(‘s«_b{lyf 'to\, issiiance of a patent in a foreign country..

I AEEF LA .

~

g

number of other questions that arose, our association fel¢

. do.not face n shnllar disab{lity In me

« - g person within the Unlted States

- -

- R 3 —— .- v ! *
" o .. PATENT LAW CODIFICATION AND \REVISIQN
e s VAR T e e
o . : o S N
Since the existing Inw appenrs dnneces

Tl

urily harsh and United States

t foreixm Jurisdictions, the De
. 7= fully supports this fedifieation, = <0 oo LT S :
T2, _Scction 119, “Right of priorily bas g{m {orcign application.”—This

BT

-~ adds a new requirement té the patent law by providing that no applicationp or- - .
< pateng shil be_entitled tospriority based on a‘.fun-lgn applcation unlessa cldim.
-~ for such right and’u certifled copy of the original forelgn applicalion are filed - e

with the Patent Ollice.” It also provides-thdt the Comiuissioner may require
an Enghsh trafslation and:such other information he deems necessary: It is
understodd-that these requirements are desired-by the Patent Oflice. for admin- ;

.., Istrutive rensgns and that they are no more right than requirements’ in many. ..

», forelgn countries. : Sl : T

3. Section 232, “T'emporary preacnce.in the United States,”—This sectlon pro- -
yides that no patent shall prevent'the’use_of an inveation in any ship) vessel,
ai‘ :raft,.or lund vehicle of another country- temporarily entering 1the Unfited

- Ntides. - -Thix |n‘m‘ln|uu\‘m1-:ml(4 with the requirements of “article 5 &€ the

Internationnl Conventlon, for lhﬁ‘l'ré__h-(-unn of Industrial Property.  Since the -

United- States Is a party to this t\ln\'e'l\lllull. the Repartment regards it as desir-

= ublé that this provision be \yrluen.lnlo qur domestic patent law, o

: 4. Nection 252, “*Scrvice gnd nolice: nonresident patontee, —Thig section pro- -
vides that a nnhrosld(-nt‘rpﬁlvnlm\mu,@ designate by notice to the Patent Office

¢ n whom process or notice may be served and
that’in Hen of such designation such notlee or process may be served upon the

Commissioner. "The Department understands that this provision has been added

for the beneflt of Amerlcan ‘gcsl_dcnts desfring’to brimg action against foreign
.. owners of United States patents. At the present time American manufacturers’

threatened by clinrges of infringéiment of United States. patentd’ by . persons

resiflent alfroad are espeeially lindicapped by inability to bring suit for declara-
tory jtidgnjent. Most torelgn\\cnunlrlvs In their patent. laws require foreign -
“owners of putents Issued by them to have’ reshdent agents, upon whom service

may he made, <. o C s, X G

‘The Depurtment has no objectionid to any of thése modifications or to enact- - |

.- ment of the bill as drafted. - : ™~ : e o

The Department appreciates the iavitation to have a representative present
at the hearings on:this bill. However, in view of the technical and legal fiature
of the modifications, and apparent nbsence of any controyersial, problems relating
to foreign nffairs, the Department does not believe that it could - make any
material addition to the testimony of the Patent Oflice, The Departnfent. would, -
of course, be glad to send a representative should your com:xl{(ee desireia further,

t

6

expression of the Depurtment’s views on any problem presented by thelproposed 3

legislation. - . . . .

The Departnient hax been informed by the Burean of jhel,!{ulget thag there is .
no objection to the submission of this report. N -

Sincerely yours, o : .

) T " - " Bex H. Brown,*Jr.,

Acting Assistant Scerclary for Congressional Relation},

i : - (For the Secretary- of State).

\ p—

¥ PR
- CHAMBER OF C()H)iEM‘? OF 1HE STATE oF NEW YORK
At the regular monthly ﬁ'l'(‘eling_nt the Chamber of Commerce of the State of
New York held June 7, 1951, the following resolutiong and réport preseuu:;l !)y

w .o

its commitfee on la_nv reform were unanimously adopted :

PROPORED REVISION OF PATENT LAWS . o

.
>

.

To the Chamber of Commerce: T e ¢
‘The committee on law revision offers the following: S
* - The last gencral revision of our putent laws was v‘ﬁe dct of Jhiy R,-1870, yrl_nlch
© was enacted as patt of a program to revise and chnsolidate all the lu}'s gt the
United States. . T - L .
The present patent law, as set'out in title 35 of tlie United States Code; is;
therefore, essentially,the act of 1870, with subsequent’ amendmments, “

N -

" " 80988—51-ser. 67 L o e
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Thanch Wl G tha saie syivig, that eontribntary Infringemant a fnfringement . » uh oy ’ ] alwomimiittes chas vde t
WA batong. IR T o Fone T : notable secompliskinents in vodify g the law in other Helile, - N
‘ 1;!\» min'nha;'maku N \\;allnlu fur 0 vonrt l.\p‘tuhiu_suitg‘\jlh‘u\ ‘r«:m_'uh:‘p [ ’ b aildivion to the cdiflention objdtive of the Present lo}ll./lhu Wtk -
ChelE 0 PR Dherentnber oy tentoe nel veail eht In the Palted Rlataw. | Ciuder . N " NS N ) R A RS
"IN et IVl owe 1w patents vng b tesched poeept st the Wi of the - f— '“l?‘?‘:ls!l‘:l w10 ihe various changed of .l:lntnn_m !i\_,"h}_;‘_l’{lw]ﬂ_’ll\\u o '
T Wataiiet ot v g D Dy . S T Oedina vl uuhlimu‘n,m bitls arn very yestyictwd in the acuil vhanges o
) AN .. s . - e Ancsnbatines nunde in the law, Thera in itio .la/mﬁar. mfintroducing /
1% CTEW OF the Mt that our st getwral revialon of the jatent Tawa dates baek - © o changes bvthe Inw in s coditiéation I i that i he chinged niny b~
14 e X2, 1he cvmmtties an taw Tefinri bedlovses that the Chnnber shonld place Conanjulor many b conteoversial wid ouhl wvershudow - the general o
St b Pl i WA ARY s TTTY iedvend vl el ax that con : ultjm‘l'l}u-: of tha conditleation bill, et LN /
Paiirad in 1L R 4T whieh wontt w\'t-/e aml cntslistate oxiatiug patent stntites |, - S L AN SR T, i : ; fooT
. . IR SO v R . AN

S . . ; H -
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B enses of codiffention ther is w reneral prgsumption of a bygishative
© futent to follow existing statutes, notwithstanding changes in phease- -

= ology, which £ould ‘not” be applicable whoy the Taw s also Deing

© amendedsubstantively,—\s a pesult, it bRomes ditflealt o aseertiin
S ypow adoubt ful point whether a substantial change in existing law

= ot merely a change i Tangiage wins tntended and the ultimate effeet

; o - + R S s - ;
wiy be to cause confusion in-the interpretation of the law, -

S 6 e partiendnely important that the patenty lnw not be vusettled 3
; | B i \ i Ciine o Nt oemerpewy when @ ™
4 or rendered  ambigions at- thia Time of- National emevgeney v )
2\ “patents will 'l\lt\)' a lavgge pavt m_tlus expansion 9‘\‘?“",‘?‘ vy p_}\@jgk«lﬂﬂ[ .
o\ o National : :

PATRNT LAW COMIFICATION .\Pll REVINION

¥

wlonso noedy, - o A _
“The Governnient-las a pavticulae fiterist in (s sinee it must pay,
divectly oir ndivoetly, for the use of patent vights in such expansion

Vand in the rearmmiment prograi, VR S S

S Thare il the digzer that e attempting to revise _{lu\’ whule

patent law insullicient consideration mny he given ol particular see-
fonaand theie intervelationship with the consequents that apintended

5 changes in the law way resalt, - 0o SN e
UHE i sgnested bt V6 ennetinnt ol the present 8o, 38 o law

fx doemtd needary, this bedone without attempting (o rovise the .

S0 Ivw subktantively at the snme thae,” R TR R &

16, on thepther hand, over-all substantive changes ave docined necos>
s it would seem better to handlo suely chapges by soparate enaets

. oments, - 1f it iathonght dusivable; however, toepact the billin its prozont

" forny therd e cevtain fontures of the measure which waithl seem to ve-

quire furthier consideration, T will diseuss the particularseetions that

the Department foels may desevve further conxideration, Section 1t

of the bill, “deflnitionsy™ dpflnes “invention™ to.include discoveries,

e

-on the subject of discovery and might vesult inopening this door to
- hugre new area of patenta, and pormit the eration of monopelies v,

Some of the fundamental and far-venching discoveries in the lelds of
chemistey, physios, medicine, mathematios, ot cotera, S

The Departuient would bo appassd tiv the creation of any new area
of wonopoly which would be exempt from the operation of the anti-- -
tenst lnws in the abrenee of clear evidence that such extension in news-.
aary 4o provide adeguate incentive for seiontifie offurt; Theve would
o\ appear (o bo no sueh neeessity with respect to the braad fleld of *is--

v eaveryt . - R AP

o Seotion 100 also defines the tern “procesa™ to include 8 “new e of
& known provads, mm-him‘;‘gmnﬂbwhm_\, composition of wattergr nn- - -
W’-, Tnder present. awsiE i not invention to apply old and well- v
" knowh materialy, provesses,-or dovices to new uses in other and anals
ogous arts. Towever, if an old deviee op process bo put to a new s,
+ - which i8 not analogour to the old yse, mu\ the adaptation of the old
© - device or provesa to the new use in of sueh acharaeter as fo wequin.
the exercise of the inventive: faculty to praduce it, n patent may bo -
rranted for the new use;  Thé-Department in opposed to thix section* - ©
iRt intended to materially extend existing ‘ﬂ\\'; to uaew that are -
.. obvious or tonwea that do not Tequive invention: S

A SR Y

N \ S

_ 7 While the term Mdiscovery™ is usnd in 'lh«s.Yulvu("lm\' AR SVRONYmOHA -
o with invention apd it haa boew rocognized that the aet of discovery i«
- an psentinl part of the fnvantion, wider existing law: discoverios as ©
o0 aneh; ave not patentable, SO et
7L Thesetion wight have the effect of eveating doubt as to exjsting law . S

I

; nn r{vuu-nl v a vlafin tor

o ATENT AW COBIMICATION AN D Bk istoy-

iy O F ) L : BRI 7
STRetction 1 of the bill, ‘Aﬁ"m'\\liﬁ-m\s" {or patentability; “"lliil;\;itilis ‘

subjoct natter,” provides thaty - ;
A patent . tued b obtabived thongh | he buyent et et Nl
Sy £h the lnveutlon snet Gdentieatiy : )
oF theseritned in the Prior arksel forth b sesction e fgtentiy oot
Cbetween the-aubieet matter soght fo ts ol i \ )
7 .} , [} petented anad that peior ure ny s :
©the subbecd matter as a w hale would have b e (e fs gt
Kby i '
e mublt © boon ol ions at the gine the i enthon:
Pertalne, !

gt N R ST L A S
Phis section is rather ambiguons |_u(lt|n‘:'|.~4~u‘n;{\" And s meaning s
) ,

ot vl:\u v S“““z?!'-““‘ apparently att MpEs to stute one of the prosent.
hegntive vules o inventiim that mere mechameal Sl s ot iin*(m("hnr/
STl rinde B o longe history agul backproind and the standand of
weyhieal S deponds upon the wature of The it n '.w..-_’\; fon] “|‘;‘ v
w isdon u.l' ull'\‘lnplin;{ tu x'm“f‘\‘ this vile )\ i ;\\\lilt‘m‘n H tiu‘\‘;liuu“
ahle' nnd tn any event this is anly o et of ventiog wid i% ~honhl
net,in the opinion of this Departient, bo wade the salo fosd l\nmfu‘r'
s this section iy be futémded o change the Prvsent law, we ard o
posad to it ’ o N
~hould be claritind, : .

Phiore nre some sections ol (he Il that have boon disensamd in the -
Deputy Vttorney QGeneral’s Tettor that you have on fife owhich he -
deports Tavornhly on the seetions, pointing them ot as bein ew
leggistation.t hat the Departinent agrees with, o T
\ Po'shorten my presentation, | will omit mention’ of thase soctiong,

: lu;‘v.\' \‘uvllnlv_ section 10 E gind other sectione that 1wl wmention later,
g -\;\vnuu LI velatingg (o patent specitieation vontains a PO isiony
WU . i I 4 - . N -,

a comblipilon mauy e syu .w:—'mlr‘ w'-viz: iy ate

i ! \ ) o it A N Meany or alep
for IRecforining & spuvithal tinetton Witheul the secttat of atvictiee ue ‘nvl- ‘h‘|
SUPPOLE thereof, and auch cladim shadt b Nt T cover P v renpaonding
ST, hanteriads, oF nets descridusd \
therwa ’ T . )
.‘l!_n\;wx \y‘ht o “l\{*\ 31!'!.\(.'}11!!:\]_!;\_/!!l(t‘l‘\\t‘\l.\!!l\}: law, A\ piesent the
conts \\n mvalndate a single Pwivans! el when 6 Tutictional ;-
that ixs, when it covers all weins
stepr duseribed as a “means™ is the P paint ‘o incention = The
Burden af, proseut is upoty the’patentio_to: doeribes his wveption in .

Texact tevils aindie s nod el o what exteat, hn might be welioved

This new section ix belivved to by hig

L

e vention in writing te apply for
- Do fonnd or pefuses to exeente an

of this duty undpr the propesed section; . T2, 00 :
Phe seetion fethersintroduces “into the statutu for (he Bt tinio
thp dontroversinb diwtrive 6F vquivalents witlivig detinimge its seope, -
I'he Ut:[ﬂnﬁmn\n[ sees i nevessity: for thisdection sinee the vanits have - =
rarelycinvaldated wpatent merely bieniish of the gy wsed i n
elain whew it is cloar that the pateitee only intomdind 1o wefor to. bat.
not to ektim s Wiz invention, means which wew old gy the art,
o Section TN of the piesent Wl intoodiees anow colcopt-hervtofore
unknawn fo the Unitied States patent taw; - This section pernnes an a7
SN or n-persun o W hosis the Tnvento: has ageeed (i assiEn an ins 7
a fintent Whenever the i entor danneg
‘ ‘ v npplivation, The patent by s applie
for under this seetion will issue to amd in the name of the inyontir
utlesx w court of eompetent jivisdivior ondes a transfpeithiomaf to
the party to whow the inventer Bax agivisd o gssigThe invention,
El_‘\,‘,.dt“i’ii‘uhlv i that if weuld

of Ehix G, 48 (he Differvies -

1l !}m\ g m‘uliu'zu‘\-‘ shilb in the any W hich thi sulijod wailey o

10 no clange s m(mulml_.r wo think that the nguage e

a ’.

e cspeclteationd and wpuivaleits 0

for perfornung an acte'we when the: .
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luyers, inelnding the Government, to tile applications for,
g p2 made by cmployees who ave unavailable when
Can applieation is0ady. to be tiled, This iz not uncommon in these
-troublons days when wany militavy awd other personnel ave boyond.
thaaens when nedded forithe exeention of a patent application, ‘The:
sodfton does not changd any substantive vights: T merelyy permits,
The timely tiling of an application by the pacty. who thinks Tt has an
interest-therein without in any way atfecting the invéitor's rightas
e Rection FHE SDieeision o appeal™ embodies the existing statate
“exeept that -t omits the kst senténee of the present seefion 191 G
U, 8 Coe) whichstates that— -0 0o s
no opinlon or \h'v.lslnl\rul:‘ the voiet in N!l;‘ sieh case shall preclhinde auy peeson
Sinterested from the visht to contest the validity of suchi patent in any conrt

wherebn the sanie may e ealled in question, T

CDeletion of-this sentenve might be indéerpreted as va
rexsional intent. to make patent validity conclusive where the patent-

“permit emp ‘
patent. on mventio

eSS b cons
[l

¥
rlml Leen upheld by the Court of Custonms and Patent Nppeals in o

what ix frequently an ex” pavte action,” ‘This Department. would be
opposed to such acchange in the law ad soggests that” the bill be
amended 5o as to vetain the abova languago, . i 2

“With vespiet to section 202, it is suggested that i
Claw s to be embodied inca statute, as that section contemplates] the

established conrt vale of dygesdiligenee in “l'l'l."""iE fora reissue shonld

be tnelided as well as the present vule that a delay of ore than 2

ayears will crvate a prosumption of dntervening vights in the publie,

Section 212 of this bill provides that in the absendée of agreement,
jointowndrs of a patent may not individunHyegeant leenses or assign
their interest \\‘ilHuml the consent of the other owners or without
acconnting to thene  This sectiongintroduces o new concept to the
patent law but it is belioved to be a'Slutary one for inventors very
often know little or nothing abopt the patent laws, Fnactients of
this section would protect njoint inventor against' an auscrupulogs’
SCOIVentor or coowner, . o s .

Pagagraph (1) of seetion 231 provides that any person wha actively
induces infringement'shall be fiablo as an infringee. Pavagraph (o
prevides tat it shall constitite contributory infringement to sell
component part of a patented machine, manufactury, combination ov
Ccomposition or naterial or apparatus forase thevewigh, if a-~

waterial part of the inventongespoctally o o especially adapted for ase in

an infeingenient of such patent, and not g staple article o commodity of e

Smetve suitable for substantial nondnfringtng use ¢ » * ' .
Pavagraph () provides that:

No ptent owner otherwise entitled to vellof for futelngément or coutribmtory

infringement of a patent shall boe denbid pellet or dectied guilty of misuse or

el efvension of the patent tlaht becanse e has dotie one or wore of the

follon ing s 11) Devived revenue from acts which if pevforned by another wlths
-ont hin consent wonlid constitute contributory nfeimement of the patént 3 (2
Heennd o anthorizad a person o perform acts whivh {6 pertornwad witheut his
velisent woukl constitate contribntary infringement of the patent: and (R sought
v enforve his patent rights against infeingement or vontributory infringement.
These provisions would result in writing into the patent statutes
for the first time the strictly judicial doetrine of contributory infringe-
-ment, a doctrine which has been the subject of considerable contre-
versy and has boen properly limited by the courts in recent years,

A . N
. e ot «

[ the exist iiig t‘(‘)lll": o

o Ofice fails to cite or’consider pertinent references or prior avt, -

~ that'it is entitled to use freely.
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"0 ' N 'j ; ‘

Phis Depinrtment iy ; rding th ' -
i m 3 opposed to exte t s of conti i
A AN ?‘ P . Shl‘ldlll;‘ the law of conteibutory in-
pagement. w reviston wonkbeleaely extend it in severa) respeets, o
'|" 'w 'n.\fq»lnw. paragrapl (b) would put the contributory infringer
Ill the savie category as adivect infeinger, thereby sttbjecting him
( “[\,llll!l_!tc(|¢n||.~‘ and Tinbilities of theTatter, i 0 " B o
wragraph (d) would gieatly it the sal doetrine that. .-

i |) () thd greatly impair the Sulutary doctripe that. n-

. l)‘n;pn“‘tt who has ITIESTEN hiis Pateals may’ not recover in - suit - for
Cowither diveet or coutributory infringefpent, }l‘lm Suprene Court. has

held that a requir ' ey tha
! rement by o pataiten s v ) m
or his ’vwhiwi\'tli TR Prttitey that Users purchase from him
s exelus Jeensee unpatented pavts nof within the seopwe of the
pa (m_ll, wWas a nisuse of the patent adPharvid recovery oven though -
conteibutory mfringement. was assuml to exjsg This doctrine is a
4. . . <3 i f o P 2
mostimportant factor in the miforcement of the anititrwst nws with
Jespeet to tying arvangements nid llm%p’mtnwut is opposed to any
m'.l’!uru'wm: thervof, R S ey
tis not clenr to what extentmrasraph (b) i i 1o« .
it . ! arneraph (b)) is intende Tdidaran
the prosent lnw . o . 1‘ b l ! (l) 'i\.“mm'“l to “"‘"g“ o
{lo prosent I on conteibutory’infeingenent. “Che phrase, “actively
o ] . . v X Raaty .
duces infrivgenent™ might cover many situntions which ave not

now constiderad to be confributory i lringenwint.- Divagraph (¢) also

appears to enlarge the seope of contributory. infringement. . Whil

somie cases have indicated that one who sells an’ng il not. (;'u fu;:l‘:
of use except in an infringing wninner is Tinblefor mn’triln;!i'n!'} -
fringeient éven in the absence o detual knowledw of (he in'fri\l -.u:-
ment, the somider 'upyrmwh would seem to be that such’ facts 'uwt‘*::';\: i

Hive rise (o a rebufablepresummption of intent to"in {finge,

[N T ® . ) . . N . t
. The fivst. paeageaph of section 242 (Presumption of validity : de- -

Vsl v’ 1e Do N . 2 . L e
Db 0T etk g e o o sl it
burde nng Y shall vest upon the party asserting
i, The Departinent objects to these Provisions since at présent - the
presumption of validity is not embodied in n statute mix‘ I8 nier ~l“"'
aqualificd rule of evidence,  Xlso under present law this V'm‘-\-'uu‘x v\-
tion does nof nlways hold true, for exumple in ensos \\’lw}*\\.(llm ll‘ul(-fn. :

Section 203 ( Diselnimer of mvalid-clajm) and- 248 (St for in-

Sfringement. when o vli‘im’l’inm’ be invalid) substaditinlly altey the

preseut law as to a statutory diseliimeér?” Section 208 omits the pro--
vision of the present statute (RS, 4o a5 UL SCCUT) that *ne

‘patentes shall b entitled to the benefits of this section if he has un--

reasonably neglected or delayed (o enter a diselaimer,”  Under this
provision, the conits have held that the entive patent iy be voidifa
prompt disclaimer is not filed,  Section 248 of the proposed bill, on the
contrary, expressty provides that an action for infringement: may he
patained despite failow o diselaim an invalid eTaim the only
pena Iv being that no costs may bis recoverad, ' Sl
. The present. rule;requiring a prompt disclaimer of invilid claims
i intended to place npon the patentee the burden of rost ricting his

claims to his actual invention. "This aceonls with the basie idea of
» l‘l.w |mlt~ut. laws that a patentee may only elaim the invention he had
dise '

osed in his patent, "The present law even goes so far as to reguire
the. H)'mmpt disclaimer of clvims similar to one which has been \u-ld
invalid, "The public interest requires the formal cancellation of in-
valid claims Sothint they may no longer bo used to-harass the publie
through nuisance litigation and misleading impressions of legitimate

scope of the patent; and thus discovrage the public’s use of technology

n .

-

k

'y
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0\\‘ To L PATENT LAW (()l‘l}“("v\’l IUN .‘\.\’) (REN L‘llk()tV S R . ‘ b S : < = R - ? R : "i‘. - 99 N
R ‘ - Phis bill segks colify provisions with reference th-pu'lef:‘l's‘ e
tuindya cinditieation 1 ke is destiable, bt iy jmlgmi-m'.\;"fun i
placed in_the lxu\\“\'culi\fy' | s should b insofar ne .

Seetion U8 rapws the false wmarking penalty from $100 nul m:!ﬁ .
(0 4 that SM s Thix change -bolioved o bo desieabile in that e will = s

S ) - i L R patent provisions should he insof, .
AR PR TR N i . T ! : Vo, et . . A proy ahould beTinsofar gx
il the” policiig@ ol Take marking - With the reent nw th ShL) - L possible, noncontroversinl, ~Certain. e TOVRsies Tiive wrisen i (.
Cformnnt-hrine g ttam action rarely tocepves niope-thing $a0, - o - R RS o . s LS hve avisensin thye
ot PRI n oqui & RN A B ‘ . clmyuasuu‘n llm.i far wuil llkvl.::szﬁ‘ﬂmycllll’vmﬂ ~of opinion as fo g -
which does uot pay-him for his thive anid tronble o “ S few provisions will by Presented-by other witnesses™ = There e o
o Nertion e (Servies amd notice:s nonvesidant” paténtes) . provides N o dwesich provisions i particnlar which 1 reinll haw ';“—""l v ‘l’.' =
St oS s - et v e he Pateine R v s n r entlhnve bien the sab-
; . "N wtenive iy desigiate. l\\ notiee ta th utent g . w - . S . b -
Ahat w nony .\nlven‘t pat .In'?l’ o \‘m’f‘.‘\' on whom proves or notigs - ng}("‘?{tull‘n ol h nris wlorihis sn'algnuunuu..“ hievetofore, notably
Otfice-u povson “"l'-.“"‘ Lhe. ""' " [ ‘}‘;» Josiuntion. siels notice o N perhaps in the st Congress, one having to e Wil the test of invens. -
Ax b soeved and that in lea of sieh desiy N A N i - i ility her By ine to dofe b e
;:"2;}'\;‘::“;:}is‘,’l“"\r(.‘,n upon the Commissioner, - 'Nhis B0 Hew. s S ‘rli‘i.::;:”u[":2”""."I,"-\ wad the other having to d&'iith contributory ingy
» S \ N ¥ - 3 : ’ vtaent, - ‘ : i P
Lo TR : . adilentie VDepartiient has in- Ty ' TR R ne T
\'!‘}-“\\ : “'\l:\:\‘{"‘\‘"'!“‘.l l}‘l"‘!‘*\‘“f't;“;ﬂ‘“‘ ation, l:n( the Dhepu v i ,' l l‘ml'u” that among otliers ) testiticd un ench of thesd watters beforg =
caneatee O s vy favor o Mo Lo e B T thv subconunitioe in the I hty-lirst Core s R .
-~ "The départinent {inderstands that this provisian hus:lwvn_m‘hhulrful are still ~!illwwlmt"mnlu;-.,\14:\::,1,‘;)‘ fist ¢ PHRICSS, ’“ appears that they
. o e e ‘dexiri “bringraaction aginst for- 1% 1y PR T - N e .
the bonetit of ._\n/m e vitizens dexiving ta”bringeaction | Would it be ndvisah wlor " o o
Vih aw ners ol Uni wl States pafents. At the. wosend time A meviean \ uld it ) ml'\ isable, (ln\wfqm. m \w\\.‘\nl_' the fact that (hix l..“’
“‘N"‘f‘““‘ b \ * \‘l' i{| Raviees of ;,,},-i"u(\u’ibnf ol United .\tjvl\slluvmdlhm(muufllm]mh;.ul laws, to eliminate one or Wi cond ro-
iv - 3 sty A * > - - . - L T ) - . . ) s _ Sl
L\\'ﬂ‘;‘r‘}\::?\‘:‘:\hl\ \{;\(\.‘L:;l":‘ nw;\dq“lﬂ ul;l‘m‘ul':ll\’\‘\‘ﬂ'«‘biiinv hmnlivnpl'ml ) T .n-l,.\ull‘pun'!xmn'& rltjilll pnm-‘ul| mn.\ulvrnluug wid _hinve separate cons;
Pl $1E RS BT ) N . 3 AR J H VA f ~ P stehantion o each i" ]“."l“‘r i "‘l,l".“'“.i"“" l"”“& \{' .-‘I. ) l l RN S
RPN TR N Jdaratary | \ Most forven - . d v : . B Hehe would pernng,
h‘\"““w'l«!"h‘(‘v |‘]u ‘lu l"tr “:"f.x}" ) ‘lmlil:::‘l;’:::-:\%gg:I(‘;l\f:':::;:(t‘\(’ [}{‘l;i::l({ i‘\-;::w‘l ' muelNgore detailed and thought ful stiude of the minkfirs ilﬁ'ul\‘v!l than
sptnifiesan thee pafent s g ‘\ D e world By possible insach testimony as will b irives ‘ i i
: , < . vl . _ : } e 3 v ven before this sul
!?‘ fiom to have wesident apeits uping whon JOTVICe "“,.5"""“‘, o 3 St . T P O o) R 1
"(/l‘}‘““‘l" orthe speeitiv: seetions” to whicl objections: o qupstluulm . :::::;l:l “g::"l ";!‘ltl‘::;|l"l!“)!' provent uuh_in atlon of proy 1s10ns which:
. A - " AT AN e . . P . P v o Wi . . L 5 . DN .
' i departinient of dustion'is noCopposed to 1L R, : T Py Ny e oot e : .
. ‘l\ui\(}(;\,l'mq’t/nusp«l’, the Departniont of S not n MR AT . ["t‘*‘}ﬂf‘ for inskgnee; in long sevvien o1 the Connmittoe on Patents.
Sl e ST I o . - Lwas dequiested to ehdenvor Lo vt an‘ennctment with referenie ade-
T M Hysox, Fhank von, My, Browi, KR : : < ks “woulilh beNgore in : nent with i ference totrade-
Y L \lnnu/m\ ave always pleased to have you prosent, . o s that would begore in keeping with modern conditions and. .
v (O XY v . MR N X d . . e B . _“" S e X " L « . 0 g
Wouly v like to wake some comment or statement that-would be - , l'l aehees e view of thefyet that the old Taws of 1905 and 19020 had
halpfibamd cotstractive horo ¢ B e ; eeomtgomewhat obsolete™ad not applicable to the Lusiness con-
g \ st < - : : . o VR . i - L
oipty “1" ‘”; b R s PR < SR ditions ated_ practives todny, “Thoweh 1 have nowaud aul thew, o
STATEMENT OF FRITZ Q. LANHAM, FORMER REPRESENTATIVE »personnlintérest in Ay teade-mark exeept asa consumer, Lundertook
N “ FROM TEXAS - T T B : that taxk, It was e a compre]ivnsive mulvrlukm}.:.ﬂtwlum'nl‘ n
L i . ‘ T o , : . . : nmany us,»wls Jist as the ponsideration™of this mwastire mvolyes many
Mreo FoazNnman, Mo Chairman and membeis of the committee: 1. - “‘“.lhl'::l‘;::r:(I“:s‘l‘tl;‘:‘zill'::li‘:;llllil.;)'f '\;;i'm—"l :m . ” VI'IT S, )
had not intended: 1o textify, | A ot w patent attorney, B nel'in ‘l‘(i m":\r (q”mm_"h fn: M ulut (‘t} \'n h di u:n " 't:mll
- =, M - TN g g qvent (Y 4 e »

S BiRvsont You are o' patent authority, though, _ , el each ‘j f N A Ir ditferen ‘t ngrry »«.\‘!}u gt the final
Meo Laxuanm D had the pleasure uf serving foy ‘“'1,,2", a quarter of - . t-lmt.nmlnl 0 I.ln.v trae «:v‘mzu A m\r ulm\ “"I the "'“'#l: ‘books, ‘,‘!l[lfll
CAecentiry on the Committes of Patents of the House of Representa- ' . ©We hl-\'l began l_t'.'t‘t_nl.jn'_vlntlu_n "I that subjoct l;!xll‘t'l,.llllt).\\a w Tl}»l ap- o

. M N RS T N g . : . . . oWy . ¥ i1 Oy TS vt . .- o .
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< . N %A N a ST s b v . ivaede AT R - .
system and ks in appearances which 1 have nade Bitore this conis S was great ;‘} ~‘".\'J’ l','l"_'_l_'.!.'{;‘""H'""‘L provisions that should be
mittee stee vy volutary wtivement from they Cppgress aftew 28 . meorporated insuelvn hiw, R S » o
vears of service, Y - . , v So b served perhaps miore orfless, as n medinior and concilintor and - .
i} am and have been sinee my retirement a representative of the Na- ) “‘.]":"l tu' Mzt lll'(" Hroups fogether npnu smnvllgmg with 1'nlf|_~h~l|m\ to
-tiondl Patent Couneil, which is a- nonprotit arganization of smller . W il“_ H”N‘_\ t;'ll' ngree, £ steli étfort and e in ot of sese
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referenve to the naportanee of oar patent systim and the fact that . » . ditferent bi l\ \;Il'l HIB lfl\'lllrlci!l'h.\\' vch ha "l(‘(‘ll].\lng%;'vi\(t‘\l..\\(‘ gof t Ill‘ .
ptents make jobs and promote the development: of our economy, . - ehactment, with t wllu'l lll.\h' Wiieh practienily all of thoese in o ;;,:nm :
Hawever, that couneil is not 8 patent law association, ’l!m'uu:\-«»qf_ A | : dlmgmunwnt f;»u):ul!l;un{w ves «lpfm\ in con (lll ;ml_\ :uu! aceord. - -
“their intersst in its policy many patent attorneys are connected with it i ~« We took up those bills, section by section, and heard testinony- upon ;.
A AN RIS, «- Y S Tl s e “each section, in order that we wight -have nll of the facts and informa-
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s to be assumed that there is soie diversity of opinion and senti- - tion upon which we conld l'l'-‘i‘.;"'l",“';“_ll'J‘"]#,.""““f'- he v techwical
ment among thase patent attorneys who are assoeiates with reference Hére are many prov Isions o 'l" ns hall, rlmw 11» thep ver p_lte( Inica
to.certain provisions uf the pending propaosal; just as we have seen out- . as evidenced by the teatmluim.\f tlmn lf_nll_' adduced, 1 ,bg'/lN‘\ lt‘ l’.\ I“l‘“l""'_ R
~ cropping berd in the testimony same differences of opinion concerning A conferences practieally a «l» the dilferenc ois. nmflm .wltl o0 mlu . l( 105
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" 833 representative of the National Patent Coineil,. : _ P . o S
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- it.would be wise just now to include oné or two highly controversial.
. provisions in the codification or-leave them for early consideration in
» separate bills for more extended and detailéd, diseussion and study.
« -+ - We are all anxious to have a proper codifieation of the patent laws,
-and the coordinating committee has labored diligently with sich a
purpose: We are all specially anxions to have thein properly protective
" of the patentee, because upon. the ingenuity-of this country~thraugh. |
~ the incentive of our’patent systeni we have attaingl tDe progress and
* . prosperity which’'has made. us the first- Nation of the world. - Let us
"+ »keep so and let us be very sure that-whatever we enact. will vetain that
~ incentive and inspire these workers of Americay who give us so many
things useful for our progress, to carry on‘their Jandable undertakings,

It ig very interesting, in that connection, to note that many and per-
haps most of our very useful inventions whieh have greatly accelerated -
onr progress and our prosperity Tiave come from most. humble sources, -

" - Leonardo da Vinei'Was in'a way an authority on aviation, but they -
;- had no internal combustion motor in his day and there was no practical
. applieation of hisideas. . - N e
Langley. and others worked with aviation, and finally two bicyele
__dealers down in North Carolina disclosed that it was practical.. In-
stance after instance of a comparable nature'could be cited with refer- o
- “ence to so many of our most important discoveries, T - - g
. Let us be very sure that whatever we enact is not only going to tph-
. tinue the incentive of humble people as well as.others to promote otir
“progress, but let us see to it also that in tlidir discoveries they are pro-
+tected, as has been intended in this Government ever since we first had
“our patent law, largely through the efforts aid the activity of Thomas
Jefferson.” ™ -~ ' e LR T T
.. .These random throughts may not be helpful to you; and they are
* purely my individual opinions. ~ Although I have no patent and T have™
made no discovery, I"doubt if anyone, by reason of nry long service on
- a similar cominittee and the realization of the importance o wotecting
- our patent system, has.any gerater interest in seeing proper legislation
* ™ continue so that that incentive will continue which will make for our
- .- greater progress and prosperity. Let us hope that to this end proper
codificatign may be had'as pron 'Ptly as possible.
*Mr. BrysoN. We are muchobliged to you. o :
I am sure we are starting.toward the same objective. I believe the
7 record will disclose this particular committee has sought to give ample_
opportunity and study to any controversial issue that wé now consider
or we may consider. o pom ' ST
- You know we have distributed literally thousands of the proposed
revision and codification to every possible agency. These representa-
- tives from these well established-regutable organizations from every

point throughout the country are feeding us with their suggestions
and thoughts. In these hearings here we are ing to give everyone
-an opportunity to be fully heard, whether ﬁg favors or opposes.
There will be no disposition to shorten these hearings at all.

- Mr. Laixram. T appreciate that, Mr. Chairman.

¢ concerning the fairness of this committee. I am well advised also ’

. goncerning its unremitting activity to bring about the ver} objectives

- in which you and I, and I think all of the loyal American citizens, are

properly interested. And please understand that T am not. opposing
codification and that I have merely offered a suggestion with refer- -

A N - .

LS

S

i

' T ame well advised

3w .
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- sence to procedure in )i
ISSUes, N\ - - :

Mr. Roegrs: You recogni
on Patents’} : :
organization?

T Mr Lasmam. I

Mr. Rocens. Do

PATENT LAW_CODIFICATION AND- REVISION - .

thit the revision

np]irécfﬁféctlg t. ¥ TN
you think, dug\

. -

+ . abletask to recodify the law? - \
. Mr.Lasuam. 1 think most of the
s canbecodifjed. - r\4\'
I would not appear as being op
- T think we should codifv what is nobJ\n'&_yhlv controversial and whag
. through conferences can'be agreed upon.~~- -~ Y
. . Mr. Rocers. Have you, in the stin
' ticnlar objection to any particular provision that yoit feel should nett
o in there withont a thorough study and p different bill introduced .
to take its course throngh Congress? - . Lo
. MrULaxaasn Let me repeat, 1 am. not’

\

4

a patent attorney. - T am not.

versed.in all of these technical provisions) T féel that with reference -

1o practically all of the provisions :of this bill some agreement can’
- be reached  from the standpoint of codification, On

troversial provisions I thinkthe siction should as

for judicial interpretation and the protection of

useful and novel inventions. - In rowi

them should beboth fair and definite,

the discoverers of

Cxe

. o o T Ta T ‘ Lo
- A Rocers,. In other words, vou fevl, to take:the noncontroversial: -
controvsrsial ones could -

“ones, make-that the codified bill and then th
be considered separately? =~ ﬁ
Mr. Laxuas. They could be enacted
+. cation and in that way perhaps we would
‘There are several provisions here concerni ng which there is some slight
eontroversy. I think those differences can be ironed ont and Jpost
of the bill could thus be codified without 'ail.j '

¢ codil particular difficulty.
A Mr. Brysox. Thank you, sir. oo oot
>, Mr. Federico. will you come around; pleasé 7" ., T
. : - D : B v : ’

~
-

— . L ’ N S ‘
Mr. Brysoni Mr. F ederico, before you begin, may T ask: Has the

S8 AMOOEAS. ;  to the fs‘,l,,('l; \\'(; l'.m'\"e\ thx; ;ont'rd\’éﬁ >
»°_existing as fo what constitutes tl!e\ln\\' ihakés it n]niost an i'l'isurm(nmt’: .
Vo ! . ’

, STATEMENT OF P.'J. FEDERICO; UNITED STATES PATENT OFFICE
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col sit_lei'qtion of one’or tii‘t"o\,‘éo'n'trdversial' -

A AT G
ORI the rey and the old Coramitfee -
s.all aceymulated hereTn this subcommittee uygler the re., -

X H S R oo X -~'A-'z’ :

proyisions in this bill befére you

+

p‘gc,\e(l t(»’c«i«liﬁéaf.i;)n of patve’ht!vla:'\?vs.f:. -

v of this proposed bill.mll"f‘}n:iﬂ .

‘other \\"(\)rds, the._‘co/de,ronjcerhi_ng =

as amendments to the codifi-
‘et a’better final result.

. Department of Commerce made a formal report on the pending bill? - .

" Mr. Feoerico. The Department of Lonmerce ms 'made a report:

but T am sorry to say we have not yet'got it back from the Bureau of
the Budget. We expect it today or tomorrow

committee. The report will speak for itself. If I may speak before ;

and wil] file it with the -

the report comes in, it raises no special objections and has. one or-two

' sngpestions. -
.‘;\Ir;"?BRrso,V. It goes along the general lines of the other depart-
ments?: .o L PR

Mr. Feperico. Yes. .

+ _ certain amendments? .
+ Mr. Feperico. Iih general; yes,
. e - -,

’

.

-"Mr. Bryson. Favoring the enactment of the bill profem!}l];"with ‘

On one or two con- -
assure a basis of clarity ;
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M/r. Brysox. But favoring the oll:\ctiuel\tpf_1_.h/iv ggfllt'x':}"l;;l)'t'llllc
7 Mr. Feoeico, Yes.! b5 oo ST e o
<. Mr. Brysoxn. Would.you. care to®address” youwrself orimake any
's\t\\lvmont or-comments oy'the positions taken by the (lllf(fl‘t:l‘lt ‘-]ol-)mlti
‘. iment representatives liere'today or who testified yesterday, or woule
~you eare tomakéany statement on your owin (;)bse'l‘\';l(l()_l\s‘ S
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'ih'p_lc !

{ - . Ca - , . . L -
’ If so, youmay proeeed, "o oo b L g0 2T
"4 Mr, Feoerico. Witle respect to the reports: froim the other™depart-

7 ments, I'nm sorry to say I'do not féel in a position to comment on their
~ gpecific suggesticis for the reason that mogt o fthem T have seen todpy

- make n report on them. 7" MR o ,
I'would like to state generally that the veports of the three depart- |
< - ments that have testified orally, strike me that some of their proposals
. ave things that none of tic other departments would, have anypecial
"+ objection to.! \large nunilier of them relate to matters of languange
“ " andd clarification which, could be stepightengd out by some slight dis-
cussion.  Possibly all of the reports of the departnients-oft all H)g_)lp\ts;~
" except one or two, might be brought mtu'u;ér}ment between the de-
—part mpnt s,
" provizions,

- . ’

v The-first group of .sections ‘relate to cortéeting and amending ‘3
patent, which-is a necessary thing. - R :

- - . - ~
Under certain circumstandes

relating -to, what are called reissues,
the patentee may obtain a new pafent to veplace th
rect various-defects that he may have discovered in ¢ n ‘
~two sections together replage \the ‘present_one, wfiking anutither of -

T

—.——forthe first time.  'The Departient has not had . the o])po;'tqnitg‘ to~

I do.not feel i]l:lt/[-;:i\g_;bmm it on any of the specific’

. T A
Sections 201 and 202 aresa-development of  the Present statute —

e -
%one tocor=-. |
ie-pitent, These "

. i ) /7 . Ce L i "-7
» Mer. BrysoxT Without givin® further study to them? L g
« . Mur.Fepekico, They-would have to be studied.s. L
77 Shall I continue With the survey of the structure of the bill? ‘e o
< Mr. Bryson. Yes!" S . P N -
%’:{1 Feperico, As 1 .~'t‘\::((‘(l-'_\"ostcnl:ly.' chapter.1 of ghe bill collects
the provisions relating to the Patent Office. ¢ Chapter' 1L collects tho%:' v
provisions relating to the prequirements_for obtaining.a- pment,n}yl S
= the procedure in obtaining a patent. .- e TN
' -+ Chapter III deals with the patent itself after it has been granted. "\

4 e tion"that' if one elaim of a patent-js inv

clarifications-with-a—few addifions_of further/developments in flie =
subject which I do not believ \neodfm be goye into at th& moment. -
Section 203 relates &qi\t/nﬂﬁ:“ orm of correction of a patent known
as the-disclanner. The patented files & papér in the Office which is
.x(‘ecnr'dod. He disclaims certain things froni the scope of his patent:-
< ordisclaims certain¢ldims. This Subject of (lisclaimers in the present
lawlias resulted in a great deal of confusion and uncertainty in cer-
tain situations, which are almost. ridiculous at times. Consequently,
the bill in two sections—203 and 248—has introduced certain changes
relating to disclaimers. - One of these changes:is that only a whole
claine can be disclaimed. . A.'claim cannot be rewritten by filing a
paper in the Patent Oftice. Only a whole claim can be disclaimed.
The second change relates to the situation when a patent has two. .
or miore claims and one of them may be discovered to'be invalid.
Under the existing law, there is'a provision in the statute that -
says that the invalid claim must be disclaimed without unreasongble

I

»
. . . K .

it N . A \ .
: '} st B - PATENT LAW CODIFICATION AND REWSION & - “’]‘0‘3 s
| ¢ delay inorder.to save the fest of the patent.} What that tiranc it
L time might he s « 'i'lih"»}‘imf|i§i'|)«'s‘..'l dt] ':'“ ].Mt ﬂnt unreasonable,
¢ . =0 sq ronlusing, and t 18 present liw does ot as' .-

a matter-af-fact. prevent the patentee from sulng again on the i id-
DA AL ALY L the pe ce agam on t} v
Jclaimf he sowishes, oo T TR g ‘{‘? iy lhd

&L So, the bill has eliminited :jﬂ)il{ requirement,

ent. Tt has left the sitaa. ~
alidg the patentee: may-take, -
1z claims which have what-
©.on. their. olgn merit<Z%:That is, one .
other claims_smless they are t hemiselves
: o T . -

citont. He may still sue on tlie remaini

o - ever Validity they might have'on their

© v T bad elaiin does not: affect the oth N
E 3 b';'“'. \ / . \¥\\\ o 3 X YN -
. Qfher provisions of the Bille el take eare a8 well as js done”

<y the preésent Taw of the possibilita_ of a_patentee suine. :Iﬁi':‘lil‘l"lﬂ(‘i"i -

his patent. has béen held invalid, - “Thatcean be done todav: and the”

=+ bill makes no‘chainge in that situation, exceptthat certain ino isions

" might tenid to deter doing such a'thing., ' oo

- My, ‘Bm’sin.\'._ How ‘many times ‘eap he '1'c|\ei§':]lis' r

: .

h

I‘N"ﬂ

. “patent? oo
Lol )f;&l’\r:m—:mvu. Yo
= Mr, BRysox. Yes, . - P el A
S R A RS 39 Lo - e e . gy Cem e U

Mo T EBERICO, I'hat goes tn“qhtnnnng a patent.. Under the statute, -
the applicant has an absolute right to a reconsideration with-whatever

:lmo,l_u_lmgnt. not changingthe invention, he wishes to present,
practice of the Patent Office in its regulations there may be two,
or more reconsiderafions until the matterreaches clearer i
are closed one way or thé other. - Uy TR S :
"My Bry&6x,-Must: he_supplement his etition by what - we- would "]
“eall w/th/c geieral praetice “after discovered™ or “nowly discovered”
boexitlénee? o L BT R
7 My, Feperico. Again referring to obtaining a paterit and. the j)fo-/ .
- cedure in,the Office, if the Patent Office refuses the patent the first' .
i time, -h_o s at liberty: to present whatever-he wishes] arguiments, tests,
| lidavits, evidence, - He i free to do anything he wishes. " Whatbver -

quest, for a.

—
B

U mean if he has lgm-n refused

»Vb’

_ w patent?

-

.

x
. -
3

By-the "
, three,
ssies which

-
Yt

i
i
i
.

s e peraieey o 7 q: % : PP e e - L.
3 .ﬂlm (.lO(tS is req (_m.cl‘dm"od in’the light of h»lghargygnmnf&..-_lle._ 1S givena’ -
Nt -nlm\ examination. That may continue:for one or two times more a fter -
. . that.. : T LT S : ' G .
- Yo% . . e . ST
N P )lr.ll;n;snx, TIn the discretion 0f_ﬂwexamx!jér? T
TN . Mr. Feperico. Ton large extent, ves, © .+ b . - . \ L -
N N T, BRI € nf b . o s s s 30 ] N : v
_ N M Ronerss Getting !»mAlA&th_l&&lh;QgLOL‘EﬁJ@)2@ef,(llsc]:nmer- il
b  You referred to it moment ago, did 1 understand You'to siyv that the.

»

.~ law at the present time is that in the event
"o helhas ot todisclaim the whole patent 2.

= My FepeiicoNo: the whole claime - i 0
~ Mr. Rocers. How does this new section 203 affect:that? - There was.

some testithony it omitged part of the statute. . ’ c o
aint The whole chaim, -7

a man wants to disclaim-

Mr. Froixico. Under the bill, he nust dj
Ulider thie present law, as it is worded. [ie may révice a élaim. - -
+The change in the-présent law is in ofitting the-requirement that_. "~
an mvarlid—c aim must be disclaimed withip a reéasonabile time: that is, /
e

- must be taken out of the patent within a reasonable time to save the™ -
/:\hdlf)‘ of other claims in the patent.: R /e\ S ey

7 Mr. Reew 10t_disclaim within a reasonable time under
the present set-up, does that vitiate the entire atent? - . S
Mr. Feoerico.: That theoreticalli vitiates the entire patent,But heis * -
still free to sue on that invalid claim again. - T /,-' -

I3 /

-
-
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AME Rowerre, e wonbd it m-l very I"n‘ o N oo

M Prpkntn,
what manner? ;
My Froemen, That partic \\LH qh-mnv—n m-nh\ hy™ ~m||n|l ~’N

nnhm (h,m/\. TITRS(1 SO mt e 3
hv\" lpwt'nl together,

“The nmnnm ol m-\kmcr that clmnnn:\ il n N\
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M. Roguiee, Ul u~ dise hmns ns o llmw Hml wre m\-nlnl
retaing the \nlid one ? S S . '
M Frnerpoy™ [
M. Revarus, - Phat |~=1ln- ;_nw-um Tnw? g :
My, Froemco, Yes, OF comgg, if n mlunlm\ -hwq nu(, diselaim
uder the prosant taw el mulm Hu- Bill e eannot vecover coste i g

I3 i AL

|\|‘ F“"‘

st v
T Under n ater orovision in‘this hill, whivh s in 1lw |m\-m|| lnw, ton,

,,lf A_PAfentes Snegon a |vm\nt that s invalid 'nul the sl is \\lmH\
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" s thens niv deterveits to siniron o elaim or o wpatend that is inealid
The detgviynts nudwe the' luli nre -ulmm the e unlm us mulm Ilu\
©present baw, \\ - :

> hemaking these colnment <, Lam nmknm llwm nn|\ hy llu\ W u\ nf
(\\pl-m-\nm\ of what wae Uf Thtention in introducing Hu\\\\ particulae
Providions fng this |u\!. vather than xnnnn;n for or ngainst any of

theny, o "\\ X " s :
v dorveotigh of A% ‘W 201 i nséetion s

-
Reforving <Gl \
for convetig by nvertifivate a, lZl’l il error due to the Pgiept’ Oftice.,

Revetioly, 208 is aLrection l\r\()nhm\ in the patent Inw (hat* permits
the Patéiil Office (o voredt by n u\lhh\ ate i oelevieal epruort of Ihu
S pv\!mﬂm\ (AN . : Y \

S Reetion 2008 4k a nn\\ L(Nmn inthe Inw 1!\ af fs mu\lulml with r-m tien
116 in chaptor 2 welating (o
Tinventor, \N\ often 1\\"!/\1 {
They st apply as joint inven{ors: 1F they mnke o mistake in deti

~Zmsining that tha thind one is onk of (he thive. inventore thm m!nnll\' :

el

~

made the invention, they do soat\their peril, : y
\ This prvvision” nmwuu a Dona\flde wistako in joininfa person n,
inventor or in failing 0 join a petkon as an m\m&l}w/ W b vmn\vtml

Tt The vt g’mnp of 1wo sevtions ‘\\l-mm (o ngsiginnent s ninl m\nm
— \]n!\\ s / .
_, Section 212 infivdinees o qlmnm\ wor The present Taw reinting |n
;mm ownemhip, -
T e neXt fwa seetions mllm}pm\ ishms now in the law wfnnmg (u
(u.\\l»rmm\m Infernsis \yrvﬂm\u \\:}!mm mnking nhy nlgmhc-m!
nge aveept in languagn,
The next group of seetions rolates (o mfm\ crentx of pratents,
_ Section 231, paragraph (-\\. i mv\\\l\“ n w‘lmnlum ofs what con-
' \htuim mrngement,
Incidentally, there ix no declaration of \\lmt vnmmnhw infringo
. moent in the present atatide, 1t in actually not. veally necossaey bocansa
;T the granting elanse gianta exelusive rights: mul mflmg\\nwm \\ml|||
~be any violation nf/ha( grm\t. S s - .

» /‘/ o
T elvin s invalid, I\vhl m\‘\hd by s vonrt, the pulvuh-n may thx. i

That isvight, L S
My, Rosens, Your l“‘j\‘lh\\‘ m th cm!uﬁ "!Q\ns Iu Jmn;_o i , \

\ ivistake in gnmmg A person as a joint
vee people ninke an \n\vuhnn.h\uvllwr/
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N\

/f ofwhat has been held g \
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M Frisuen, Yew, T R
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“peserved for Tater considerntion, and the present code merely puts it
~in'its place without attempdingr to make any chnges,in the statute.

~statutes vepealed, and that conelndes the \h\s\\riptim\yln!‘»-!hn lviI). '
M Bayrox, Thank vou, Me Federico; NS
We have one other withess, the President of the New "n"'k Patent
© Law Association, My Neave, - 0 ‘ \\

- STATEMENT OF ALEXANDER C. NEAVE. PRESIDENT, NEW YORK
PATENT LAW ASSOCIATION, NEW YORK CITY

UM Newvs Toam Alexandér . Neave, of New Yuork City. ‘l' am
hetv on behalf of the New York Patent Law Associntion, Mr. Chair-
) ) ! . Wl .

2 han, e AT W

! Our committee haswritten your committon atetters M. Chairinn,

M Bryzox, Wehave yonr fetter. Would you like to vead-it, or
wonld you like tyduve it submitted for the vecord amd mnke conuments

Con ittt o o g

C O M NEave, May T have it submitted for the vecordt T do notthink

-

it necessary for e to vead it
T My, Baysox, Al vight, :
{The letter veferved to follows:)
TTue NFWOVORK PATRNT Law’ Aksociuoes,
O June N, 1957,

t

. s B .
Re Bryson, 11 R 2760, Caditieation of the patent Inws, -
Hox. Josrew R BRYsoN, o o
Chairman, Subeommittee No,. 3, Commitiee on the Judiviary,
Houxe of Represe "{iuli!"‘-“.w \'j’h.\ha‘nyl-)n. Do
©DEAR SIG The commitios on patent Iaw and practioe of this isso lation,
after making a thorough sndy of the Revson TLRL 700, and of His predevessoy
Soin the Bighty-fest Congress, 10, R, D133, reached the following conclusion o
regant to hill R, 37w : P .
: “The commitiee hMahly tvwwonmiends the adoption of -this biid Dy Cotizress
CAR xoon ax possible,  Ceriainly po patent ldeislation of recent years s been
given ax much stady and eaprefal theneht ax has thix bl 1t ix our oplnion
that the Bill not only clavitdes the edsting Inyw but alse, i those (nstaees i
which 1t vevicen that Inw, achioves 1 proper balamee botween the protection
of the public from extension of mohopoly Fights awd’ the Chvairngement (o
- Inventors o make and diselose their aventions xo that “the progress of setenee
and uxefal avts” will be promoted in aveordance “m\,‘;pr:,pnn istonn of the
Constitation™ : L Y
Thiz committee alzo aonchded that the Bill wonld be himpraved - a fow

e

tHonal Council of Patent Law Axxociationg,  That conantttes has wade certatn
recommendations which, tn the dpinton of jomr committes,  would wateriatly
fmprove thiz ploposed Iegisiation,  Ntnee we understand’ (hat these changes

R ith the conttinating conmaittee thiat these changesshould be made, -~ Bos
7 O May 2, 100, the poverpors of the New Vork Patent’ law Asxowlation
paxecd the following mwolngion : - o
“Resolved, That- the proxident of (the New Ytk Patent law Association,
Acting on behall of itn boand of governors, ix antliovized (o cidurde and. to
_ teadfy in sampport of the Beyson Wi N R, 3700 Lhe I abo xhuflarly authortasl
2o endorse and Aaapport the reostnmendations, finally made by the coordinating
committee ax valnable sagrestiona for fmprevdment fn the bHE which should
be incinded in'it 1 possible.” ’ .
: Sinovrely yYours, ’

YAx tetter. Weo wish (o emphaxize, however, that we are in entire mnwfpu‘ul

ALRXANDER QL NRAVN, Prexident,

ollowing that wre a_few miscellaneons” provisions with a table of

changer were made,  Thoese and other proposed vhanges were disceissed “aml -+
Svolsl upon at A meeting of the coortinating volmittse appointed by the Na- -

Wil he submitted to yon, wefwill ot basden the veond by inchiding them o -

»

-

N -

—o-that it would be advisable to have invluded, in the

e o, vis et the Departinent of Justice has nigide
ws .

_ L PATENT LAW COBIFICATION AND REVISION T K
My, Nevees Mrec A shton has read to your conupi
favovipe the billin gquestion, == - W :
TThe letter nlsswnms aextract from vue patent: law connmirtee's
report on the bill! \\gl‘vut deal of sty ovepy period of 2 venrs
was gaven the bill by owe committee, G Ty T

B Fhere is one additional matter which is ot contyined: in‘o
S teevone committer that Uwonld fike 1o me e

tee a resolution -

e te ur fetter
. 1 M, = " v o -
been brought up by Captain RolgHupd. ‘ ".." ’ '"*".Jh.".*"-mf'.'-l?l' s
The committon vf our associntion w hiclzvensidered the Bill believed
Dl ot secqine
character \\‘hi('h'('nl'lnill“’""ﬂfl"i”xilfll refereal ﬁf'—\\iﬂ: !qfi =:‘«“l"l;:l{' ;::l:
Hiention of applications, 'I'Il\nl Slrsestion: wans .spw'iﬁrnxl\*' made o
the coordivating committon S Bk disenssed in i meetings “in
several of their Wivefings, Sl LT
o Phe conmittes, s a whole, votedb against sucha provision amlin
mterest of not having a talent for disngreement, we thgmght we wonhd
noet press the matter, L L M
Wo believe, however, that sinee the Nav
Hmight be helpful to vour committes to I

s made the sugrgrection,
) il to SO specilice innghugv
with vespaeet to that matter, . e T
OF conrse, T have no idea whether the Navy wonhd approve of the
lnpguugv. becatse Captain Robillard has not scen that. . : .
I'he lamringe which we are stiggresting—and conceivably it might
L Yesepareate sevtion, section 19— ax<follows: 7 LT

Pondjmge npplications for pafents way by prlnln}/{nnl l‘l'l"“\lh‘ﬂ hy Ih-\_l"iﬁu/»"
mihsslontg, at the réquest and at 1he ey pense of (i o nerur applicant it he ta
the ownety . Ruch publicadon shadl have the effeet as an lssiied patent for the -
purposes oONeeHon S (a) of thistiitle, . 0 -5 ) . Lo

-
-

- ! I U T
Fhe nul,_\'\\lu'r matter that T would HKe 1o mention s o comment
n}mn the statetent by’ ME. Lannham that there aie in the T ng ‘

ninber
v X R

controversin \eetions, . B .
e associntion™ovs not feel that s sl : . :

L that connectiony T would like to enll the nttéengion of the committee >
to the faet that the Departiment of Justice's reporton the'bill contains
only cight suggrestions or criticicms, 1 would say criticisnisaff cight’
puragraphs, ’ : ' S oo

- When you consider that the Antitenst Divicion” s bl ghite 1
Aalent for eritivizing patents, 1 think that -« a renl,.:u'imnplis’inwnl’.

Ualso feel, although T have not had mneh_tine to stindy the- ervitis

| 7 that practically all,
ef th€ criticisms e of sueh o chavacter that they can be gaken care ~
of upon further consideration, . - R L

1 believe that niany of them are perha s justitieod i f the bill s undey-
stoond, T may b that the Bill is not .\ul']imvm Ivalear, © 7 0

Ax tosuch remaining eriticisms as they have, 1 think it i entively’
nomatter of whether the Antitrnst Diviston's policies with respedt o

o patentsy which became faivly sharep at ihe time Mr. Ainoll came into

the Departinent, should be followed, or whether if i< this conunittes
that xhould recommend and urge the legislation that shonld be passed.

I feel that the work that has bedn done by the Department of Justice
ont this bill and the conments that they have anade 1o it show that.the
bill s an excollent bill, aid we recommend it very highly tu your
committoen, ' - T S

Mr. Bevsox, Thank you very mych,

T . A
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o Mr. Bogers, May Task-this: Yow staté that, in your opinion, there
are hot’etiough controversial things in this recoditieation that would
justify onr not going ahead with the coditication and that there ave,

5 possibilities, and it has been direeted to our: attention perhaps this
~contributory infringement is one contvoversinl point,. - ° - -

.. Do'you feel that the i :

“wstates what-theldecisions of the court

years? oo :

wvennnouneed within recent
Mr. Neave. My diffieulty in answering that 3. Rogers, is rather
the same difliculty. Mry Federico had: The: hiw is’in a_ considerable
state of confusion on that point. 1 prefer not fo go into it because it
« 18 going to b gone into tomorrow, 1 believe, by somebady who,is more

* capable of doing it than Lam. | - L : . S
. On the other hand, 1 do very muich foel that where the law js in a
very confused situation, itiis up to the €dngress to clarif yit. ¥

Mr. Rockis. Do yon think that this elarvificaton is suflicient. i’ words
as placed in the seetion 231 to properly advise the legil profession and
the manufacturersas (o when and wherd they niay be likely to beconio

CLY

contrbutors to a patent infringement ¥ | - SR
lawyers in straightening the matter out. It does not- go the. whole
way, bt it is better than nothing, and it will help us in knowing what
the Iaw is, indofar as it goes,. s U s
Mr. Rocers, The main objective so. far, of the legal profession, as
Tunderstand it is to hava it clavified. ; o :
- Mre. Neave. That is vight, siv, ' : :
- Mr. Roger. Tt {s not so miuch as to which way it may go as to how
far & matomust act before he becomes o’ contributor to un infringement,
Mr. Neave. That is always a matter dependimg upon the facts them-
selves, K e ' . ' '
Mr. Roeers, That isall. -

Neave? o ol :
Mr. Crumeacker. No questions,
Mr. Brysox. 1 believe that is all,
. Thank you, sir, B - -
Mr; Neave. Thank you, Mr, (Jlmirmun. - : : A
Mr. Brysox. We will meet iw the-movning at 10 o'clock, gent lemen.
(Thervupon, at $:10 pm., the hearing recessed, to reconvene at 10
anm., Friday, June 15, 1051)) ' Y

‘
N

g i 1

Cns poh\lod:om W Mr. Lanham, possibilities;- that is, he points.out,

section heve, 231, ag it is now written, aetually . -

Mr. Neave, As tothat, T think that thi€ will very much_help the

- Mr. Bryson, Mr, Crithpfeker, do you live wiiy questions of My, -

MO i ol






