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Joseph R. Bryson (subeommittee cluunm\n) pn\xulm&, for cansider-

SUBCOMMUFTER

ation of I, R.:hw whie h isas fulln\v

< A RILL To reviee nml collfy the - lawn relatin
to enact tulo law title 13 of the l‘tmnl tates Codo entitied “Iatents™

Be it enacled by the Nenate and lluuao af Rey rramlutinn\n] Ihe United
States of Amcerica 0 Congress assembdled, That tifle 38 of the United States
Cade, entitled “Patents™, ix revised, codified, aud egacted into law, and mn) be
clml “Pitle 35, Unlted States Codey avction— ‘. ay ftollows; AN

o ’l‘l'l‘l E 35—1‘.\1’!\.\ N
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1. Parexr Orres

2, PATEXTARILITY OF INVENTIONA AND QRAXT OF 1
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§ 1. Eatablishment i

The Patent Office ahall continue as an office In the’ Dcpnrtment of Oommm
_where roverds, hooks, drawlun. :pccmcnt

N P
i
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A Commisstoner’ of Pafents;. one ﬂrnl Caasistant n\mml-«lmwr. '\\L‘e}‘hhm/ -

/'/3/\3“ oy i that oftter antit'a Comtndsstanep ix appointed angd takes otlee,
L

" omrve

"

Ul)ll-l\ ATION AND REVIRION

.

P \1“R§'l‘ LAW ¢

. oo .

oxeept nxotherwise pm\ fded by law,

2 Neal o e
The I‘uh\n( (\tﬂn\ shall Im\ wa wnL with ™ hl\ h letters |\;\t|‘lll. certithentes of .
lrmhkumri wglstru(lulm. aud pn RS hﬂm d from Ilw ml\\\‘ shall lw nnllwunJ

vatele v B L - L . >t k

(\\Illllll*sh\ll\‘l'* and nine examiners il chiet, shall lw upwlntnl -t Prostdent
" by and with the advive dud conseit ol thd Seaate, Thw-ne
“siall perforul the dutles: wrlulnhu. v the otiie o n»nnnl“lmn ronssigoed
them by the Commbssdoner, The
munnlsulmwr sentor it ot ummluunvm i the event of o vacaney n the

atfiee of tlen Al

\
|x~rml,2lm. to patents i h\ trade-mnrk w..lwlmll-um uhnll Im kKept xﬁhl pw- ‘

Atant cotvulzsdoners’
uwlumnl comlissioner, or the nssistang

sxtsTAnt connissloner, ulmll 0y the otfiee ot ¢ mnlnl«lunm‘ durting

wher: officers,. clerks, and cmployees shall b appointed by the Neerotary- of -

“(omieree upon the nowtnntlon of the uu\ml«lmwr in xwmnlunw \\Hh h\\\'

§ 4 Rentrictions on oficers and employeer n to h\len‘ut in pah‘nls

Olee e il cimployees of the Patent Ot ~:lmll be ineapablesduring the perisd
f\\r whichh they hold theie appolntments and u\m year thereafter, of applying for
A patent mul of acjuiving directly or Indivectly, |\\n\||$ inherltaney or
bogifest, nny patent or any right ov nterest n uy patent, aed or (o o txannd
~ by the AOice, T patents applied for tln‘n-nn\-v they shall not be entitied to
L any plority date carlier than one year after the u\l‘mhuuluu uf thelr ummluluwm

83. Bond of Commissioner and other ofticera \\

The Commisatoner and such other offieerk as he \Iwh.\mlvs. b\\rurv enteving
‘upen thetr dutios, shall severally give bond, with stretivy, the former Iy the sum
of 0,000, and the Intter In sums prescribed by the Commdsstoner, conditionsd
for the Mmithtul dbivhiarge of theie rospective duties and that they shall render
to the proper officers of the Preasury o teae aceoupt of ull wmoney revelved by
\“Irum of thelr ofttees,

§6. Dutien of Commissioner : \

UFhe Commidsstoner, under the divection of lhv \m\\‘lm\ of Cotmeney, \lmll
superintend or perform all duties requirnd by law n\qw\(lux the geantime gnd
besutug of patents and the veglstration of teade-tarks dand he shatl have charge
He um\'guuhjwt to the approval

of property belongingg to the Patent Oftiee,
not fneousistent with law,

of the Necretary of Comercy, establixh vegnlitions,
for tlm conmduet of proceedigs in the l‘uh-nt um«v

\ 87. Hoard of Appeals . . r

The exapinerz-in-chief xhall b xn‘rmm of compertent log.ul I\nm\h\lw und
sclentiftie abllity, . The Conundssioner, the: assistant connuissioners,
L examiners in-ehief shall constitute a Boant of ﬂmwnh which, on writton appeut
\ur the u;\pl}fm\t. shall peview adwm decistona of exatiners upon applications
Toe patents,  Kach appeal shall be hénrd by at, least three ietibers of the Roard
[A)
mi

loner, "The Board of Appeals has solo power te graut n\hmrlugs

mever thd Commibedoner conalders i necteaary 1o matntnin the work of
the Roapd of Appeals ocurrent, e way desbiate any patent examiner, of the
prlu\ar) xaminer grade ‘or higher, having the pequisitd ability, to serve us
examinerin.chief for perlods not exceedding six wonths each, - An examiner

w0 immm shall be qualified (o act ae a wember of the Raard of. Appeala,
Not ore than one such primnry mmmhwr rhyil e a nn\mlwr of the Roard of
Apinaia hmrhu: an appeal. . '
gL U rary ' ' . o

3

The (\\mmlsxlmwr xhall malutaln a Ubrary of scientile and other works and
]n\rh\dlmia. both tun-h.n and domeatic, in the Patent Offlce to ahl the ofthvers
in the Iu‘harg\\ of tlwlr dutiex,

N 18 fcation of patents . .

- The Ootum!-ldlwr may revise and maintaln the claunlm‘uuun by subject
ma(lﬂ of United States Tntters |mh~nl. and such other atents and printed
publlcmlbm ap ay be necveaary or practicable, for the |\ur|xm~ of determlning

and the

Appeats, the members hearlnge such: appeal to be destinated by _the tem-

-

w m; n'mllm\« and m\*mm‘}‘- fho nov rl(,\ uwl ln\ \‘nllmu fur w hh‘h uppl»h‘ulvluns (‘nr ;
Lptent Tare fied, Lo e s T i
1

ATION. AND REY l\lO"i
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I‘\lLNl l.A\\ (t'I)lH]

\\ § 10, Certified copies of records

St |mM|v or to the wmw\

draw tnm
roconds uwlluhlo Nllu‘r (R

The ¢ uw,mv furnish nq-(lll\\l voples uf \[\m lﬂ -ulnm amt

Y NECTRSIed by (e Patent Ofthe, x\ml of other

m-l\ lm. u..-wrur.

§ 11, I'ublfcallmu

) thet unuul\slum'r um\' pring, ofcanse to be printed, the rnum\hu.. s
v L Patents, ntlpding spvcifications and deaw sy together with coples of
the =anme,  The l'-ulvlu Otee may mulibaraph the ln"ul\nu nﬁxlw drawings for
R wm-m\ for the purpese of phulnlllhuum-lw }
vertiteatos of tradeupirk rvu\lmllun* lm hhllm. ~luh uu‘nu uml dr.u\lu-"&
(np ther with coples of the \muv R .
CCPhe Oftleln ] tGinrette of the Untted Nthtis I‘utvul th ,

b Antual Indexes of |m|mu~t il patentees, atd of (v marks and registrants,

.’S. Nunual volumies of dm‘lslnm Iy patent and teade mark cises,

L]

4 Pamphlet coples of this patent laws and riles of preactive, laws un-l riles
rolatingg . to tradearks; mul vlre nlum r u(lwr |mh|h atlons® relating - to- the
business of the Ottlee, i R

< TR Phe Connntssloner um\' oxXe lnnu..u any ul‘ The publications specited-Tn
Hema R, 4, 5, and ¢ of suhseetlun {a) uf (l\N nwll\m for publications dpsfrable
for tlm use of the Pateit Otthee, } ' RN -
g1s I‘.xchauxo of rupin of pmenu with foreign mm\lrl«-u )

The Commissloner way” oxe hamee, voples of specitications zi4
Unitd Reates patents for llu\w of forelgn countrivs, S

-

¥

s

§ 13, Copienaf patents for publlc libracies SR T P e
The Comisstoner may ~m|\pl\' printed wplm of spwln\ ntions nmt dra\\lum
oft patents to public libraries tn the United States which shall aunintain such e
coples for the ase of the pubtle, at the vate for eav h year fl\mo = emhlhhnl ror s
thix puepose {n soction 41 (a) D of this title.

RREN .\mnunl,n‘pnrt Io(mmrwfm : I _'J; S

The Comtdastoner shall l‘ﬂml( tn Congies uunnull\ (lu\ u\um‘w (RO tu\l
amd expended, statisties comvpning the w ork of the Ok, nind other. ufoermation
reluting to uu\ Wtve ax may l-o \N\‘ml (u thv& nm:n‘\s oe llw pumlv

)
l‘l\\\\)ll\l.\ﬂ'l I\ LRI1N \‘\\K\l‘ (U RN

§2, l)av (for taking action falling on Saturday, Sunday, or hnlidm »

When the day, or nm last \iu\' tor taklg any actloi or p.nlmx any feo in |Iw L]
Uit Srates Patent Otheo. falls o Satunday, Sunday, or a Goliday within the
District of Cotutbla, the action may l-v (ukvu ot the fm pabd; oy llw m\\l s
cooding secubay or bustuess day, - v

_§22 Printing of papers Rled ' - .
Phe Commlssivtier may rﬂmh‘v )\up«-r\ filedd i the l‘n(wu Ul!\w 1o e x\rlnh\l

or typewritten,
§ 2% Toatimony in Patent Oftice cases : o

The Connnissioner aay establixh rotes for mklm. mllda\u* mn\ depasitions
required 0 cases I the Patent Otfee, Ay utlicer, ‘authorized By taw to take:
dnpmllluuu to be usedd in the conrts of the United \mlm‘ or uf the’ \lnh‘ N lwr\'
b pestiles, may take stich attidavits and nlqm\mum R

§ 24, Subpocoax, withexses ‘ RS -

The clerk of any United Sates court for the dist rh-l whereln lmllmmw is to.
bo (aken for use in any contested case’ in the Patent Ofthee shall, upan the applis
catlon of any party "\N‘Nn {xxito & xulpoota for atiy withess restiling or botug
within such (llalrlvl commanding hitn (o appear and tastify bofore an offteer in
sueh Aisteict anthorised to take deposttions amt agtidavite, at the thawe and wace
atated in the subpoewi. ‘Fhe provisions of the Faglerat Rulex of Clvil Procedure
relatingg to the attendanee of wittioases and to the preduction of do\*mm-uh and
things shall apply to contosted casex in the Patent Ottleo, -

Every witnoss subpuonaed and in attondance abiall bo allowed |ho foor amd
traveling expenses allowed to withesses attending the United Statea district
conrts,

-
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n com;t wlmno clork traued A mhp«\ém\ may, on prout of the nwlwt

udge of
A # withesa, after befng duly rerved with such suqumm. to appear,

or n-mnnl O

or afte a pm\rlmx. to testify, (,-nrurw obedience to the process or punish the
.\ dlsubml?

price AR ln other like caper. No witness stiall be deemed gullty of ‘cons
r disoleying ruch xubpoena unless his fees aud traveling expenses. in

tempt

- going {6, and returning from, nfid one dny's rttendance at the place of ommhm-

tion, n x\ahl or tendered hlm t the time of the rervice of the gubpoenn ; nor for
“refusing to dirclose any seer N nMu'r owopt upon appropriate order of the murt
-which lssmul the uubpwml. . -

I‘I{A('l'l(‘ﬂ III'F\\RE PATENT UFFICE l_ i k N "'\!,

- oy

§ 3. Regulntiona for agents and atlorneys

‘The Commisstoner, xubject to the approvat of the \erlnr) of (‘numwru\ may
preseribe regulations governing the recognition and conduet of agents, attorneys,
or'other porsum representing applicants or other parties before the Patent Oflles,
and may "roquln* them, before befng recognized ag representatives of applicants

Y or other persong, (o show that they are of good moral character and reputation,
“are possessed of the necessary gualifications o render to apipticants or other

persone vahinblg service, advice, and assistance fn the presentation or prosecut-
tion of their nppl(cnlhma or other husiness before tho Oftlee. ™

N
§32 quupenaion or exclurion from prnrtlce N

The (‘nmmlssium\r may, after notice and u|\|mrhmllv for a hearing, suspend
or exchinde, cither m\m\mllv or in auy particular. ease, from further practice

. before the Patent Office, any person, agent, or gttorney shown to be incompetent

or \llsn‘p\‘ll\hlv or gullty of gross mlscu{ Jduet, or who dees not comply with the
zutations extablished under section 31 of this title, or whoe shall, with intent to

' dofr \Q deceive, mislead, or threaten any applicant or prospective applicant,

/‘

or other peraon having Immedinte or prospective business before the Office,  The
reasons for_auny- guch . ausmnslm\ or excluston shall be duly recorded.  The
United’ States District Court for the Distriet of Columbla, under such conditions

and npon suctt pl‘\\\\‘\‘("“)!‘l a8 ft by its rules determines, may_review- the action
Lo ll\o (\munhs\unor upon the pemhm of the person 80 rvtusml rocm.lllllun or’
so msl\ondod or exéluded. . v - -

§ 3&, JUnauthorized preaentaﬁon as pructitioner -

: ’

1t.out or permitz himself to be hield out as so recognized; or as being qualitied

E‘\\‘hoever. not being remgnllod to practice before the l'mont Oﬂk-e holds him-
(\]

: Gll. Ptlent fees S P ‘

. mch claim in excess of twenty.

- Cents additional.

prepare or prosecute applications for patent, shall bo fined not, more than
Sl m()tm' M(‘h offense<" . P

_PATENT FERS  © o
e S

i (&) 'The Commizssioner a}n\ll vhnrxe the folrnwimt fees:
! 1, On filing each appllcauon for an orlglnal pitent, except fn dosign cnsoa  $30,
and $1 for each claim in excess'of twenty,
- 2, On jsauing each orlglnal\w\lom except in dosign casres, &'10 and $1 for .
\ . i
3. In design cases: For three years and slx months $10: (ur seven )mrs. $L5' ¥
for fourteen yearg, $30. \ e
4. On every application for th relssue of a patent, £30 nml $1 tor each clnlm
ln exveas of twenty over and abuve the number of clulms of the original putem.
8. On fling each disclaimer, $10.
mﬂ. On an ‘appealifor the first ;lmo fmm the examiner to the Bmml of Appenls; -

J '.
7. On ﬂllng cach petition for the revival of an abandoned application fD{
patent or for the delayed payment of the fee for issuing each patent, $10;

8. For certificaté of corn*ctlou or applicant’s mistake under sectlon 208 o
thir title, $10, i

9. For uncertified printed coplm ‘ot specifications and dra\\ings of mtenfs
(except design p‘athu) 25 ceuts per copy ; fur design patents, 10 cents per copy ;
:peclal rate for libraries specjned in secuon 13 of this title, §£50 for pntents lssnod
n one year.

10. Fer recording every asslxnment. agreement, or other paper not exceod ng
six £3; for each additional two pages or less, $1; for each additional patent:
or application lncluded in one writing, where more (han one is so included 50

\ o /
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. l-;r énch cortifiente, T : e ool
) The Commlssioner juay ontubllsh cburxe« for coplos of rocord ] -
" tious, ot rervices. (urnhhu by. (he l'uu-nt Omwk udt spwmvd ubovo. s' publ{ca R

§42. Payment of Pl‘Q‘ feey; return of excess amounts = :
All pnwnt Tees ghall be g g‘ld to tho Commisgioner \\l?;hnll dopoalt (he snm

s4n the Treasury of the United States In such munner ins the Secr
o R,
Treasury directs; and- the Commisgloner may rcfuud A A

sum. paid by
or In excess of (ho fee required by law. 1 by mistake
k

('"AI‘TFR I—PATI\.N‘I'ABI!.ITY OP INVBNTIONS AND GRANT 0!‘ PATEN‘I‘S

. . s /B,/f‘ b:rmlﬂons - .
Ree, y . ,,f' Vo N L A e
wu. D«-ﬂnl(luns./ S Vo - e
e T . T T R
¢ FATENTABILITY or'}n\':xnoxn - Sk
. ‘ : ! o L !
101, Inventlons patentable:” - . MEaNn N - w2
102, Conditions for patentability : novelty and loas'of right to’ patent, “ o
103, -Cotilions for patenfability ; non-obvious uubJec( matter, ’
104, Invention made nbrmu SN, e :
H : : : ‘ 1 ~ »
‘. i ATPLICATION FOR FATE) > g
. 4
L 111, Am-lkn(lun for pntrnt -
P 1120 Speetlfieation, - ;.
i 1HL Drawlngns, /
1 114, Modeln, np«lmenl
LI, Oath of applic unt, -
114, Jolnt inventors, ’
- 117, Death or lnvnpnclty of lnven
11X, Hllug by other than inventor. L
110, Benefit of carlier Alingtate in forelgn ¢
120. Benefit of earlier fil x date In tho
121, Divirlonal applic
122, ¢ onﬂdnnunl stafus o( nppllntionn

N rejection ) reexamination.
. Tlme for prosee u(lnx application. )

on of nmnllutlon . ; ‘/x
. Amwnllo the Board of Appeals. P *~ \
. Interferences, ek . 9

IIVIIW or PATINT OFFICR DICI!ION

141.- Appdal to Court of Customs and Patent Appﬂln.\ i
142. Notfce of appenl, | %
1. Pryecedings on appeal. - -

4. Deflxton on appeal. { ) -
3. Cifit actloh to obtain patent, . I L i
4. Ctvil nctlon in came of Interference. ' D ! s
. B 1
P - 1uBUm oF ratEsT ‘ |
lM 'l‘lmo of tasie of patent, i : P P e . \4'
182, /Irgue of putent to assignee. : R . R
103,/ How txsued. R \
- 154 Contents and term of putent.

-

" pEF1NiTiONS ! L !

/sxoo De_@mon. o 1h .

Whenused in: this title unless the context pther lae lndlcates—

(a) The term “Invention” includes discoveries, r

(b) The term “process” Includes method, and a;new use of a known process,
.machine manufacture, composition of matter or material,

(¢) The terms “United States” and “this country” mean the Unlted Qtatoa of
America, its territories and possessions, .

(d) The word “patentee” Tncludes not only, the patontee to-whom t,he patent
was issued but also the successors in title to the patentoe. Ly :

e ~ ‘ ot
. runumun OoF xw:\rxous :

i

§ 101, Inventions pntentable . : ' : .

Whoever Invents or discovers any new and uscml process. mnchlne, manu-
ﬂlctnre. or coﬂposluon of matter. or, nny new and useful Improvement thereot.

’ #”



' k ~‘ 4’.” I
- §102 \C\o\liditjog;t‘[gg” patentability; novelty and loss

e

o

-
<

L lfructnye. material, or acts described in the specification and cquivalents thereof, . ..

* PATENT LAW CODIFICATION AND REVISION / .

- may ob requirements of lhls.

tain a patent therefor, subject to the conditjons #nd
title, . - Ny ey e _ v
p\righ fo patent
- Jerson shnibbe entifled to a patent unless— : - - _
oA lel(‘a) lhl} invention was known or used by others lxhhcg!mtry,or, pateoted?
or described In nnyﬁi,tlnl‘m{puhucauﬁn-hnhls of finy forefgn country, before -
~-*he Invention therdof by thi-applicant for patent, or . .
* (1) the luvention was patented or described in any, printedigihblication in
' thls or any foreign country or in public use or ¢n salefin this country, more ~ .
than one yenr prior to the date of the applicition fg)r putent in the United.
States,,or ~ 7 Ve T R S ] . :
" 7'(¢) he has abandoned the invention, or a e :
¢~ (d) the invention was first patented or catiged to he patented by the
" inventor or his legal representatives or assign®’ in a forelgn country prior
4 to the date of the upplication for patent in this country on an application
.- filed more thai six months in design eages or twelve months in other cases be-
fore the filing of the npplication in the United States, or Y -
(e) the invention was described in an application for patent by another
filéd In the Unlted States hefore the inventlon thereof by thé applicant for
patent, which first-mentioned applicatign ixsued as a patent, or T, 4
() he did not himself invent the subject matter sought to be patented, or-

-,

a

.

(g) before the applicayt’s invention thercot the invention was in fact ”
i~ made In this country by finother who had not abuudoned it and who was,
using reasonable diligence in this couuntry in redusing it to. practice or h(p‘d
‘w._ foduced it to practice, ™ o . _ IRV d
- §103. Conditions for patentability; non-obvious sabject matter, A .
A patent may not be obtaiied _lh'muzh:&hg. invention is not-ldohllcnlly’:usclnsod B
or described’ {n the prior art set forth in rectlon 102 of this Hll(},lf the differ-
efices between thé subject matter sought to be patented and that-prior art such
tiint the subject matter as a whole would haye heen ob\‘lgu.( nt the time the.
fnventiof Whs made to a person having ordinary skill in, thie art to which said
‘subject-matter pertaing, Patentability shall not be negatived by the manner in
* which thie{nvention wes made. - - i /,-/ o : ’
§ 104. lnventi@n\;;@ﬁid““‘—"" T ,
In proceedings inthe Patent Office:and in the courts, an applicant far.a patent,
or a patentee, may not estabifsh n date of invention by-reference to knowludge or
use thereof, or other activity with respect thereto, in a foreign country, except
*. a8 provided fu section 110 of thix title. . Where an Invention was made by a
person, civil,‘'or. military, while domiviled in the United States and serving in a
+forelgn coudtry in connectlon with eperations by or on behnlf-of the- United States,. .
he shall:be entitled to the same rights of priority with respect to such invention

.asif the s:ilﬁ@*had\lu‘oll made in the United States.

. ‘L \\Qﬂ:c'ﬂﬁ’ox‘ FOR PATENT, <
§111. Application for patent : / , i

Application for patent shall be made by the inventor, except ak otherwise pro-
vided in thig title, in writing to the Commissioner. Such application shall fn-
clude: (1) a specification as prescribed by section 112 of this title} (2) a draw-
ing as prescribed by section 113 of thir title; and (3) an oath by the applicant~__
as prescribed by sectlon 115 of this title, The application must be signed by -
the applicant and accompanted by the fee required by law. .

NV PR

§ 112, Specification ) RPN : !
The specification shall contain a writtelf description of the inventiod, dnd
of the manner and process of making nnd using it, in such tull, clear, concise, and
< exact terms as to enable any, person skllled in the art to which it pertains, or
< With which it 1a most nearly connected, to make and ‘yse the same, and shall
> set forth the best mode contemplated by the invéentor of tarrying out his Invention,
The specification shall*conclude with one or'more claims particularly pointing
out and distinctly clalming the subject matter which the.applicant regards as
his inventlon, . - e S ) -
Au element In a claim for a combination may be expressed as a means or step
for performing a specified functlon without the recital of structure or acts in
support therepf and such claim shall be construed to cover the corresponding
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_PATENT LAW CODIFICATION AND REVISION: -~ ,

- §$18. Drawings- AR IR R
¢ ’ \\'Iu-n thg mhire of the case ndmits, l_h&lppl'l(-uﬁt Nllzll_l,ftirlgisil a drawing, - ",'
- 8§ 114.. Models, specimens - s - ; R R SR

‘

= The Commissioner iml,\;;}i“illro the applicint to Oendsh 0 model of ;\»llytﬂﬂénf

iR R
'.{‘

<

size to exhibit advantageously the several parts of his juvention. \}\ -

~ o When the-invention relates tf\> n composition of matter, the (‘uuiiuisslunvr.mnv

'y

© . tirst inventor of the pirocess, machine, mpnufacture, or composit i\nu; p/l' Improves /-

Such onth mayx be made before any person Wit

¥
N

he Is a eitizen,

require the applicant to. furnish spechinens or Ingredivats for e purjasg
~nspection or experiment,-o T e L0 T e o TR
T§ 115, Oath of applicant el sl e S =

ment thereof, for which l\ﬁ'!‘"sqllvlls a patent p-amt shall state- qf{\\'\lhl; CONnLEyY ot
Hinthe lil_‘li(ﬁf»,;?ﬁ

The applicant shall make gath that he helleves himself to belthe original-and s *

Statex authorized by’ law to admin ser onths; or, when made i/ foreigivepupfry, S
before any diplomintiec or ecensular offjcer of.the United  States -authoriz) o

o cadminister oaths,-or-hefore any oflicer b

iz an oflfieinl enl and finthorized to &

whminister onthx in the foreign country htzghich the applicant may be, n-lﬂ’ksj(.\

Ta
s

authority shall be proved by certiflente of a~plomatic or copsular offiver-of .
__‘_th_l_t_g} United States, ad such onth shall be valid if G complies: with _the laws
of the state or country wher@ made.  When the appleation is ninde ax providead
in thix title-by a |wrsuu"uth{r than the Inventor, the onth may be so varled in -

> :

form that it cuh_bc mude by hlm\\\
- _§116. Joint inventors ‘ 4

N~

© When an invention iz made by two or more perrons jnlnﬂ_\',‘(hu\:slmlrn;-ply .

except axs otherwize provided in this title, P : ?‘l\mlrtx! "‘f‘?“'_
I a Joint In\'l-l’ltan,:i-i-flls;k to join in an appleation for patent “t cannot he
_found: or reached after diligent effort, the applicatfoft- may e miule by the -
other juventor on behalf76f himself amd (e omitged inventor, v Conmis-<
slentr, on proof of the perinent facts and; after Buth notipe to The omitted
- inventor as he preseribes, maygranta patent to the inventor making the applid-
cution, subject to the sawme rights whivh the omitted hu"‘o(n ' 3 '

he had been Joined. " The omitted fnventor may subsequentivgoin—in-the_appi-
) P e : ) : ‘

for patent jointly and_each sin the npplixthlm nnd’ mnke the

Yo ention, o E i :
Whenever a person I8 Joined: hin an application for patent as$joint hu‘vnf})r
through error, or & joint inventor is not*included inan application through epror,
and:such error arose without any deceptive inteéation, the Commisstoner . niny o
permit the appleation to be amended necordingly, under such terms- as he
preseribes,. P R ) Co
- [ |

§ 117. Death or incapacity of in\_'(-nlof- : : ' NEEEE

tor wouldihaveihad if” -

" - - 3 ey i . &=
The Commissioner may recelve applications of and issue patents to legal repre-
L 3

sentatives of decenstd inventors and of these under lewnl incapaelty, upon com-
plinnce with the requirements and on the same terins and conditions applicahls
to the Inventor; - _ . e Lo

. ~~._§ 118. Filing by othér than inventor . Y
N Whenever an inventor refuses (o execnde an application for |mh'n|.r3i' cannot
be found or reached. after dilizent efforty’a: person o whom the inveatar s
nssigned or agreed (o assizn the invention, bi-writing, or who ojherwige shows
sutliéient- proprictary interest in the mattdp Justifying such acfion, niay nnke
; application for patent on behalf of and as agent for the nventor on proof of the
pertinent facty and a showing that ®uch alton s neeessary to proserve the |
rights of (AE parties or to prevent fereparable danutce; and the Commissieonor
- Cmny grant a patent to such inventor gpon sich notice to him as (e Comis-
_sloner deems sutliclent, and on complianiee withiaeh rexulations as he preseribes,

8 119, Benefit of earlier filing date in foreign ¢ountry; right of‘priori'ty

Ce e

-

An nppllcu‘lnm for patent for an fnvention il in lhis}mmlr,\- by any person

—

who has, oF whose legal representatives or assigns have, previously vegularly

~ filed an application for a patént for the samé invention in a foreign country
which affords shullar privileges in the ease off applications tiled in the’ Cnited - -
States or to citizens’ of the Unlted States, shall have the sawe effect as the same
applicition would have if fled in this country oft the date on which the appliea-

_tion for_patent_for the =anie invention wax est tHed in xuch foreicn country,

I the application T (RS Gomtry i filed within twelve months from the earliest
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Cvegquindd by the Conndestoney; Cenvller T than nty nint Rl nftee

SN I (e

COMFICATION AND
date on whivh suely forvtin appiivation wis el but ni pabdent ahnll e peantsl
v ARy ApTicat o for patent for an tnvention w hilch had lu%\g patented o e
sorihoft I printed pubiication tn any countey e thun omEgear bofore the -
dnte of (he avtual Hllug of thy nnxl)\m!nu i thin countey or whileh had been
MBS ure oF 01 aale r\\ thinrofhitey more than one yeanr prioe to n%wh iy -
o spptication Mo patent atinlt be entitied to thie pight of pelor W unloaw
vlaim an\m’ At n vertitlet sopy of the otitual toreign appileationsapwettien
ton Al deawinge npon Whivh 1 i baswd are ed o the Patent Otte Qe Pure

the patent fn grantil, o at aach e duving the pendeniy of the lus‘:l:ra‘f:k\:\ u‘;
[ 1) [} i

[

T RATRNE LAW

the application in thin‘eountey, - Sk cevtitioation dhall e anade hy” the pa

Thet Commbestoner” miny '\

' witlttion amt other papers
Aot b l\\h\r“uf ANt papeta e i t:\!itllleah Inngunge nid wieh

pyquie i transintion of the papees ftled 10 not in the
wther fnformition ne he decin necessary, - ,
R 10 Denefit of eartier Aling dnte in the United Ninte S
Aw aphlieatton o patent for an tnventton dieeloas® b the manier oy ided
By the fivet patagiaph of aeetion VIR of thie il o an“appication previouly
iled Riaton by e epinecinventor shatt huve the snme eifect, as
to el inentton W\‘» e on the date of the pelee appiication, I tlled

ne

hefure. the |Mh\|\|\nu‘ or Mathinment of or tevmtaation of rrm*‘mﬂ\mnmu' H:://
fired appiteation or dny appticatton almilnely euttited (o the bensflt it the b -

A
date \\}_ ho thmt appticattonaigh 1€ 1 containe o }g)\mmulvi‘[;u/uw\/mm nm‘\‘llh‘

lRIIen G the caritee o) applivation, . o
ot I . . . . “ (\ - . i "/‘ -
R 1IL Dlyintonnl applications

1 (W or o Tndopeitoe-nriila et inet

v’

h\\"i‘unm\i e claimed in whe applien -

on, the: Uainmbionee may, vyl the APPITRUTRITE TS e voatrieteld e vie ot

the inventione § and the other venflon or tiventlons may bo mmh{nm nuhitoct
of v Eatoual apitentions, A adivietonal appiivation shatl dae eatlibed to the
venetit of the fiing date of the seirinnl apptivatton 16 1 complica with the vequlee
WONG O e tion 1IN of thibe title. A patent fmeabng on an apptivation with vespeet

Tt whieh A vegntreiient or testrietion umder thie msetion s beew made, or on

A ARPHeA TGN (] An At of pieh a vquirement, shndl not e ased onon
rofirniee slther I the Patent Offce or n'thn «-\\\\rwnun‘n-r a dividdonat applicn- *
vy or ngatnmt the ovtginal appiicafiom or any pateit tiast on oither of them,
for the purparen of eection T of Giis tle 10 g divistonnt apptieation be iited
betiie the temang of the patont, 16 a diviatonal applleation e divected aolety
W ahiect atter domeeiiad and-etatinm (n the veigluat m;\\\h-mlun e e the
Chmiimletoner WAY diapeien With stigning st executton' by the inventor. . he
VALY wf A patent shatl wyt be mu\’uuun‘m\ tor fatdure of the Cambantonng to
TR (e APMEGR Lo To be roatvleted o one Inventtons, ’

123 Contidentinl atatun of applieations .0 0~ AN .
Applioationn fur patenta ahall de kept B eontidence by the Patoit. Oftee and

TR ANTINA TN tuanoeru g The aame given without suthoerlty of the appiteant or

A patent tharetore,

U NOE AR ROCCRRATY (0 CREEY out the provistons uf any Aet of Congroas o
I apectal clivnmstanes ae wny be detormined by the Caniiitsstonoer,

.. : ’ TR S
¥ < RXAMINATION WP ARPLICATION & -

R . B “ - . . \. > .
R 130 Rxamination ol application . . . T . :

The Chmmizatonne shall tavee an exatinatinn to b wndeaf the applivation
AW The allegad neve tnvention: and 16 an anch examtintion i appenes. thnt the
Applicant ia entitled tv A patent wnder the law, the Comtulastoner shall tisuie

> S

- » .

3\!8& Netice of rejoction; reexamination oo v .

- Whanorer, Wt etamihntion; any, claluy fur n piont e redactod, o any objoe
o or regquireimont wade, the t\viamisadoner ahnll notity the appliicant thereof,
stating the reamana for aich pejection] or ahjection or roquireieig, togethor with
Buch information amd refereiwea as my bo-uaeful Iy Julging of the propriety
of contimuing 1he povvention, of hie apptivation; and 1€ aftor _eocelving such
wolhw, (he ajplivant peratata in hia elatm for a patent, with or without ninend-
meat, the applicwtion shall he rvexamined, No amendment ahall tutraduce new
matter inty the diacloeure of the invention,

-
AR IS v ! ‘ .

e v

whow e i@ of T nppijeation

.

_;4‘

>

*r-

C by T v
\\ Nuvlntn which te the WEILE I8, oF

A

Lot the apptieant who o pdhdged the prior inventor,

Dol the feo for such npinend, ' P oL

3 B . . - .
-~ v oE N

- PAVENT LAW CODIFICATION ANIY REVISION (-

- . : . g L.
] l!la;'l‘lma for proasccuting appiieation - - *

pon tllure of the appiteanl to proswents tive n|u;oi|q-n(iulx j\\‘lvlrbll.li i;li mumim‘v 2

tor much shiorter e, not e i ey duy s, -ns- ghad]l b 0o by the Come
Wlastoner, nnt fhe npplieant notjtled uwmsmmm& nfter yyx nctiog theveln,

Sof which potiee shndl bavy beetn, glven or mailind toi il npplieant, the applicat.

i shadl b rengded ar abeindonsd by the parties thireto, untess Il be shonwn

Lo the ritisfuction of the Commtsgloner that sich deiny was mnsoldable, < .
aa” ~ T - Y L - s :

B 134, Appeatl to the Hourd of Appeals- i ‘

‘. M ¥ . . - L i

A applicant tor a patent, nny of whose clivhinse has boeie twies rolocted, mny

N . AN

\

O appenl frmin the decision of the vmmlng'r,'liu the Muatd of Appeats, hnving oncoe

-~
-

A ) J :

B 10 tater foreneen -0 Sl . o7
Whenever, an npplicatton be tinde tor s patent " Mvh{‘ll. he wpindontof {he
Commlsatomer, woubl interfere with any “pemting uppllrnll:b\-r\ whh any i
sspived patent, he ﬁlii\'l‘[ Hlve fotice theveol 1o the applivants, of sippdieant and

parthaer, ain the ense mny- be, ’l‘l\w yuestlon of prleeity of nvention skl b -
ult*lg-uulmwl\j-,\’ e bontd of thres eXamdiars of Intecisrenees whose (lm'h’h.u, it

wdverse o the clabn of an applicpnt, shidl ecenstitate the tund refusal by the
atent OMes of e elabos Ivelvel, amd the Commigatoner may Iaoe o gatents
Al Judgiment’ mils erae
T pedentee fromew mf-l_\ e nppen! or other roview hns bivn or can be takew
or il phall constitotn tnneelintion of the chdims dnviehvid from the Spatet,

il et e theread kbl b ctidorsesd ow coplea’of (he gtent theronftor dsiibuted - © -

the Pptent Otheer -1, . o .
for the same Or subalantinlly the s
nh,hw'l\l'gutlh'r A, 0 oelning of ao B gatent ey, b inde o any application
widess et n chtdm bcmnde within et yead frem the date on which sald putent
Wik graated, T L L el R R
e T i ’
! ' : UEVIKW .- OF FVIENT OFHICKE DECIHIONE
{ RETS App‘h(l to Court of Cuntoms and atent Appeals ‘ -
Mo applicagt dissatisfled with the decizion of 1he Boand of Appeat® ainy uppoat
fo the :'ullmi\\l‘nn-- Court of Custetin il Pfntent Appents, thereby watsing hin
vight to proves® uder sectlon O of Qhis e, A parly to an intes ey
dboutttstlied with the decialin of the board of interfereace examliiern on the guos.
tHow of priovity may appeal to the Vnlied Ntates Court of Castotm Wnd Patend
Appenly, but suehng pead shatl by dbinbased 1 any aidverso paidy tosuch intey
turence shall, withio twenty dads after the appellant has o netfos of appeit e
cotdlingg fo pection 182 of-thin He, Hloa notite with the Captiisstoner that hoe
electn to nve atl Drther procesdimgavandueted an prostidiag by section 1 of thia ©
title.  “Phereupou the appellant atinl] have thitly day » thereafter within which te
e noehvibactton amdeesectlon Vi, In detandt of which the deciston nppealed from

whall govern s turther procesdiogs in the case. P

# 142, Notlco of appeal . . 1.
CWhen an appead I8 tnken 1o the Uuited Nigtes Court of Cistonn and g

-

Apprals, the appettant shinll ghe notlee hereof o the’ Comitastio t‘g i )
filo In the Pateig Offiee hibn vensotie of nppend, specitieatly set forthin welting,
than sixty .

9

within sucl tinugafier the date of the devisiin appealed from, not P
duyn, s the t‘umixl:ghmur uppurluin, - b

§ U1, Proceodings an appeal : & i S

The Unbted Btadas Court of Custots wind Patent ﬁmiﬂn st beetore hearing
stche append, glve nptice of the thing aod place of the hearing to the Comminstoner.
nid the prites tlegeto, The Cotmibistoner shudl transatl {o the courd vertifed
voplen of all the tecessary erlginal papecs nad evidence 0 the came spcithod by the -
appeitant wivk-any ddititiount papers sl evidencs specified by the appelles and
I i X parte eime 11 Commbinoner shall furnish the &art with the grounds of
the decinion of the Batent Oflce, In writlng, toucbing all the Kiuta by olved by
“the rimsone of nppead I N ’-\ . .

§ 144, Decinion on apgiear -

C'The Vit Rtatos l}uul‘l‘uf Catsloans nnil\l‘gh-ul Appwalis, on pelitlon, ahall heat "™
uint determine sueh ujypwal on e ovhlonce priduced bafore the Pateat Ofles, and «
T the decision shall be Fontlinad to the pointa set forth

~.

~

B

*

in the reasons of appoal, -

‘.

»
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; l"m’ents of law. . .
S A

§Iss. How issued - : »

]_O : PATE&’I‘ LAW CODIFICATION AND XREVISION. .

» i]pon its determinntion the court shall return to the Commissioner n certificnte of \

¥

and govern the further proceedings in the case.
_ § M3, Civil action’to obtain patent o

" An applicant dissatisfled with the decigion of the Board of Appeals may, unleds
appeal bus been taken to the United States Court of Custows and Patent Appeals,
have remedy by civil action against the Commissioner in the United States District
Court for the District of Columbia if commenced within such time after such de-
- cision, not léss than sixty days, as the Commissioner appoints. ‘The court may’
adjudge that such applicant is entitled to receive a patent for his inventlon, as -
. specifled In_any of his claims involved in the decision of the-Bourd of Appeals,
* as the facts in the cnse may appear and such adjudication shall authorize the
Commissioner to issue such pitent on compliance with the requirements of law,
- All the expenses of the proceedings shnll'/belpaid by the applicant. .

§ 16. Civil action in case of interference T

w b

i *
[ . -

A o

- /Any party to an-interference dissatisfied with the decision of the board of
{nterference examiners on the question of priority, may have remedy by civil ac-
tion, if commeua«l,wfthln,,such.thue after such decision, not less than sixty days,
/ a8 the Commi ton appoiiits or asprovided in section 141 of this title, uiless he has -
apmule«l,.zto*fﬂ United- States Court of Customs and Patent Appeals,.and such

T _appent is pending ar has been decided: - In such guits the record in the Patent

Office shall bg admnitted on motion of either party upon the terms and conditions' " _
as to costs, expenses, and the. further cross-examination of the witnesses as the
- eourt imposes, without prejudice to the right of the parties to take further testi- -
mony. .The testimony and®exhibits of the record in the Patent Office when ad-
mitted shall have the same effect as if originally taken and produced in the suit. .
- Such suit may be, instituted against-the party in interest as shown by the rec-
ords of the Patent Office at the time of the decision complained of, but any purty
in interest may become a party to the action. . If therc be adverse parties resid-
ingdn a plurality of districts not embraced within the same state, or an adverse
party residing in a foreigi country, the United States District Court for the Dis- -
trict of Columbin shill have jurisdiction and may issue summons against the
adverse parties directed to the marshal of any district in which any adverse

' o' party resides. Summons against adverse parties residing in _fo¥eizn countries

the court-directs,

may be served by publication or otherwise t The Commis-
" sioner shall not be a nocessary%x;‘ﬁy/ wit_he shall be notified of the filing of the - -
suit by the clerk of the court in-which it is filed and shall have the right to inter-
_ vene. Judgment of the Court in favor of the right of an applicant to a patent
shall authorize the Commissioner to Issue such patent on the filing in the Patent
Office of a certified copy (_)t{the Judgment and.on compliance with the require-

o ISSUE. OF PATENT = -, _
+ § 151, Time of issue of patent L S .
The patent shall issue within three months from the date of the payment of
the final fee, which shall be paid Aot later than six months after written notice
to the applicant of allowance of the application, but the Commissioner may

‘@ecept the final fee if paid within one year after the six months’ period for pay-
ent,’ and-the patent shall issue. . . . oo , :

ﬁlSL_!gsue of patent to assignee . - o

Patents may be granted to the assigiiee of the inventor of record in the Patent
Office, upon the application made and the specification sworn to by the inven-
tor, except as otherwise provided in this title. | ) - .

> {9 L . - T :
Patents shall be izsugd in’ the name of the United States of America, under
{he seal of the Putent Office, and shall be signed by the Commissioner or have his
slgnaturg placed thereon and atteésted by an officer of the Patent Office designated
by the Commissioner; and shall be recorded In the Patent pmce.

Y 154, Contents and term of haént

Every patent shall contairf aishort title of the invention and a

. grant to the

patentee, hig heirs or assigns,for the term of Seventeen ‘years, of the right to

gxolude others me making, using, or stlling the invention throughout the United
oo . . L. : !

3
- . .

Ky

its proceedings and decision, which shail be entered of record in the Patent Office “ :

-

States, referring to the specification for the particulars thercof. A copy of the
specification and drawings shall be annexed to the pu'tént‘uvnd_ be a part thereof. .

. e . : P—
- y ENT LAW CODIFICATION AND' REVISI1 ™™

= CHAPTER 3—PATENTS AND PROTECTION OF PATENT RIGHTS v
- < . AMENDMENT AND CORKECTION OF PATENTS ’ e,
See . . , B
201, Rewsue of defective patents. . i N .
2¢2, Effect of peissue, - . - . o o N

203, Disclaimer. . - L
+ 204, Certlticate of correction of Patent Ofice mistake,

. .

205, Certifieate of eorrection of applieant's mistake, LI
204. Misjoinder of inventor. > v
L OWNERSHUD: A.\‘D\ASSIG.\'ME!\"T )
Yoyt Ownership ; assigninent. .
- 212 3

2. Juint owners. - . - : N .
. GUOVERNMENT INTERESTS m\ PATENTS

21, Issue of patents without fees to Government eiployecs,
222, Time for taking action in Government applications.
* INFRINGEMENT OF PATENTS ° * ’ e
231, Infringement of patent, < .
232, Temporary presence i the United Statex. -

* REMEDIES FOK INGRINGEMENT OF PATENT, AND OTHER ACT‘()NS

. - . .
241. Remedy for infringement of patent, . ’ - -
242, Presumption of vajidity ; defenses, . . . o
243, Injunction. s . .
244, Damages. . .
2456, Attorney fees, - -

244, Time limitation on damages. . )
247, Limitation on damagds ; marking and notice. PR N

LU 248, Action for Infringement of n patent containing au invalld claim:’ .
. 249, Netlee'of patent suits, "o - ) .
" 250, Interfering patents. - . \ ’
- 2818 False marking. e ] ' s .
252, Nenresldent patentee, service and notice, .~ .
AMENDMENT AND (‘IOIUU‘ZCTION OF PATENTS ‘ e ;

ett
PPPPY Vi Aat

. <
e

§ 201. Reissue of defective patents - | - 4 .
Whenever any 1\mtg'nt through: error is dvonml.‘,)vlmm‘ﬂ or partly: inoperative .
or invalid, by renson of-n defective specitication 6t drawing, or by reason of the
patentee claiming more or less than he had a‘tight to claim in the patent, without
any-deceptive intention, the Commissipnét shall, on the surrender of such patent
and the payment of the fee required by law, reissue the patent for the inventlon.
disclosed in the original patentyand in accordance with a new and amended ap-
pHeation, for the unexp,ired' part.of the term of the origipal patent.. No new -«
matter shall be introduced into the applicativh for reissue, . R .
- The Commissjoner may Issue several reissued patents for distinet and separate
parts of the:thing patented, upon demand of the applicant, and upvn payiment
of the,roq'illrul fee for a relssue for each of such reissued patents, e
... Thé provisions of this title relating. to applications for patent shall be ap-
.~ 'plicable to applications for reissue of-a patent, except that application for re-
issue may be made and swornt to by the assignee of the entire interest if the
application does not seek to enlarge the scope of the claims of the original
atent. | - S : -
! No reissued patent shall be granted enlarging the scope of #ie claims of the
original lml('lﬁ&d‘lllh'ss applied for-within two. ;\'\onrs from the grant of original

patent. .. 4

- §202. Effect of reissue . - R ,
The surrender of the original patent shall fake effect upon the Issue of the *
reissued patent, and every reissued patent shall have the same effect and opera-
tion in law, on' the trial of actions for causex thereafter arising, as if the samoe
- had been originally granted in such amnended form, but in so far as the claims
of the original and_ relssued patents are identical, such surrender shall not
affeet any action then pending nor abate any cause of action then existing, .
and the reissued patent, to the extent that its claims are identical~ \\'\!lh the
original patent, shall constitute a continuation thereof and have effect con!lpu-
ouxly from the date of the original patent. : ’ . e
. ' No reissued patent shall abridge or affect the right of any person or bhis-

. -—9 . .
,86988—_51-40:. g— 2 . -



< .. PATKNTE l..\\\"",'(‘()l)l%",l(‘.\‘ll‘ltflﬂ AND REVINION.
N L - . A oL )
vt i Dintneae: who made, paechieemt or wead prioe 6 the geant of
7 rolknne anything patobted by the reboaisd patent, 10 conthnie the ue of, or (i sell
-t others (o e need op mohl, the specitieo’ thing se sunde; purchiussd or used, if
“the ntnh g, wehiug or welllng of such thing dose not ity o valld clabm of the
/ robaavedd patentielitel wan in the ovlglnd patent, - -
The voitet botire W hilch el pntter i e guestlon say \u‘n\'hhx for the con:
tinued nna et e, dee or sale of sueh thing nude, pravelnssd or ased ans \(N'(ﬂm‘;’;’
< A0 the preiwding parggeaph hetvof, o for the manufaciures, we or sade of which
\ © omnbwtantlal pregaration avas mmte before the grant of the relaae, nod 1wy
: alae provids foe-the continied praytice of any procems paiented by the relssin,
Y peavticed, oF for the practhed of which, subatantind prepavation was nsude, prioy
3 tothe grant of-Che selaxue, 1o the extent aud nindee such terms ws tho couet dvems
1o Tequitable fue the potoction of fuyvestienin i or busticss commenest before

the grint of l.lm.wlns‘g\m‘ . L. . o

.

D

i N . 2

. #208 Dinclnimer” o .
tent. Ia invalid

v - . i 13 » o

L Wheniever, without any deceptive inteatton, w clubm ol n
the, tvmaindng elaims shall not thegeby bo seidorod bl i the paieites, his
“helve g asstgineavhethier of the whold o auy svettanat fntereost theeeln, iy, on

stunting therety the avtent of e haterest B el paiont, Sueh diselaiper shall
be I W eitimg “nnd wieanted t the Patent Oy and (0 shall (e tter be
- vonshidpred ax part of the artstaal patent to the extent of the lntereat possosasd

by the dbaciniuiot Wit By theso Clabinbng winler hiw, . Te ERTE
o0 InTHike miaier any patoentee o appiieants iy diselahin o dedlente to the

pithilie the TRl teviy, e any tevtind part of the torm, of the patent geantel .
Lo b bo grantal) , o g

¥ 204 Ceptiticate of covrection of Patent Oftice mintuke _ .
¢ Whenever, a wmistake noacpatent, incuerst theough the fanlt of the Patent
Sarties, fa clearly \‘{ﬁ\‘l\k\‘nl by the vevonds of the Oftled, the Commidastones niny
L tsate pocertiteate e covvection statlng the faet and wature of such wistake,

3
3 O amber sl withonticlargs, te be vovodded D the secords of pateats, A prinied

A .

«

‘

+ 2oy thotsot xhall e attached te vach printed sopy of the patent, wid sieh certin
cate shall e coush ered ax part of the ovlglnal patent. Kvery such pateat,
~together with auch tevtitieate, shall have the sone effect and operntion in law

avighnatly tasued in sieh correeted tormy, - The Commissionery may lastie a cop-
Tertad patent without Vharge in Hew of ad with ke offect as o cortitiento of
awrrevtion, ¢ *\

R Certitieate of nwr‘e‘cuun of applicant™ mistake -

Whenever a wistake of a clevteal or tepographlenl mature, or of winer char
acter, Which was not thel tanlt of the Pateut Ottes, nppreeares I patent and a -
showing has been mnde that sueh dstake ocenrved tn good falth, the Come
Wixxdoner WRY, upon paytent of the squisad fud, Issue s certiflento. of corree
tion, i the correction thwd not tnvolve sich changea in the mitent as would
sahstitute new wiatier or wonh? nguire reexamination,  Rach pmtent, together
with the cortitheaty, shall hu\'r\ the samd effect wnd operation in law on the trint
of avtiohe for eattsen theteafter artsing as if the ame had been originally
el i oeh wortected form) ' : .

© §208 Misjuinder of inventor L . . .
« - Whenover a patent is tenedoon the application of porsons ax joint inventora
amd i appoars that ene of aueh persons war hot I tact o ding inventor, and
,that he was included as a joing inventor by error and without any-deveptive
Intention, the Cammtsstoner may, oun application of all the partles nd aesignees,
o wlth proaf of the Tacts and stich piher tequirements as may be tmposed, Issue a
certithmte delotimd the nawe of: the errmneousty Johied person from the patent,
~ Wheneter a patent s txsned amt it appears that a person was a Jolnt inventor, |
E bat vma\muitml_ by error amd withant any deceptive intention, the Commtsstoner
Ay, an application of all the partics aml assignecs, with proof of the facts and
awch oihpr requirements asmay be Tuposedd, tasue a certiticgto adding his name <
T the patent aXa Joint inventor, |\ ., . o ) 3
Theminjuinder or nondoinder of Jojut inventors shall not tnvalldate n patent,’
1 such CTRNr can tw corrected as provided in this sectlon. The court before
. which auch watter is called in questian may order correction of the patent on
E totice and hearing of all partica coneepned and the Commisidoner shall lasuo a
< certificats accordingly.. . \‘ vk - - -

. -

S paynuent of the foe tyguited by, w] ke diseladmer of auy compiite clabm, -

h v the tital of aethnid for vaises . thereafoer avising ag 1F the same had een Moz

) .

>

|

-

e 0l pOrnonnl proporty. .

Cupproprinte department oF agetwey of the Government has certitied toy

. s - , .
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. .
. © OWNKERILIE AND ANKIGNMENT

—i

B2t ()ﬁllornhlp: nunlgament - - -« .
Sublect ta the provistons of (his ttte, patents shall have e uinpllml:lu rights
. Ly i X ) L

~Apllentionn for patent, onts, or.an ;,{ulfrvnl Alhereln, shull bo uiutgnnlnl« .
I luw by nn lastesmment In wielting, Yo applicant, Batenton, or hle assligns or
legnl roprosentntives mny in dke mannpr grant and convey nn 'M(‘lnnlch right
utider his upplication for patont, oy pateats, to the whole or iny apoeified part
hrnm Untted Nintos, IR I A
S A eertitiente of neknowledigment under the hnad and oflicial send of a porson |-
authurtend to admlubster onths withisn (e Valted Rinten, ur, ina forelgn colntey I
of u diplimantle or consulnr oflicer of the Enited Riuntes or un offiver nmhnrlxml 1o
‘ndministor anthe whose autherify; ts proved by n vertifleate of g diplomatic or §
connttne Meor of the Unleml Klyh’fn. NBRIL bo primn facto eviitenes of the q-&n-fr ;
oy ol uanigimnent, graut or canveynnee of s applicition for patent or patpnts,’
AN Cusaigninent, gennt or conveynnes khintt be vohd as mitglust any subsegiient
purchuser or mortgugee for n \'tiiilijth conslderntlon, witheut netlee, unleks 1t}
e vecorded n the Patent Ofleo withinthreo monthe from L dute, or prioe to thl -
dite of mitchestibisguont purchuse oy ‘_nu,irluuxu. .’
S

#2102, Jolnt ownern o .

T the nbsence of nny agrovment o the conteary, cach of the Johit owners Jf-
noplent muy: wnke, wee or setl the patented Juvention. without the cousent ¢of
wnd witheut necounting to the other owners, bl elther of the owners ey krapt
. Heetinen or wenlgn Win Intorest, or an ’pnrl theroot,2without the runm-nf of the
uther awners o without neconnting to] them, T BT

g

- 'I‘v
’ -

by H
it i
ﬁﬂ\'!‘.llﬂllkﬂl‘ IN',H-‘“EHIH INTFAIANGS

{22, lnnue of -patents without feen fo Governmont employeen :
The Commlasloner may grant, subJect to the privisions of this Gite, (o nny
ofllesr, enlisted i, or viployeoe uf the Government, vxeept oftleern, snd fom-
ploseen of the Patent. Offlee, n patent without the paytment of (& whe the -
head of a depnrtment or sgency certities the Invention e axed or Hkely (o b

ned by o fur the Govermment nnd the appleant in his npptication atates that

= the Invention deseribed horodn, 16 patented, may bo mnnufactured and usfad by

or for the Governiment for goverunental purposex witheut the payment t)r hlm
of auy royaity thereon, which n(lp\lllullnu shall bo Inclwded tn the patent.

222, Time for taking action in (h:\;hnlﬂrnl applications i ¥
Notwithatanding the provisions bf seetions 101, 145, nnid 151 of thin tifte, the
Combastoner may oxtend the U for taking any nctlon tosthres years, when
an appteation hue becomé the property of the United Ktnten and the head of the

o Come.
mlssloner that the lnvention disclosed therein s inportant to thearmniuent o
tofease of the United Staten, 1 ’ ’ /
B . INFRINGEMENT OF FATENTS i
. . H
§231. Infringement of patent | : I R :
() Except an otherwigo prufvhlml In thin title, whoever without nuthority
makes, unes of wella any pagenied fnventlon, withlinthe Unjted States during
the term of the patent therefor, Infringes the patent; e i o
(b)Y Whouver actively induces infringement of a patent shail bo able an an -
Infelnger. L e A / ) - £
() Whoever knowingly wetls & component. of o patented maching minnufacturs, .
combination or cotiposition, uq’ a wnterinl or apparatus for ns(/ln jmwnrlm: n
patented process, constitutingg i nanterinl part of the inventlog, expecinlly made
or espeelally adapted for une in an infringement of such patent, and not a staplo
artlete or commolity of cotimerce sultable for substantial nontufringdng ise
mhall be Uuble an a contributory nfringer, : ; .
U No patent owner otherwlas entitled to rellef for infringement or contribus
tory infringement of o patent shall be denled rellef or devmed guilty of misuxe
or Hlegal extenaton of the patent right by reason of hix having dond one or more
ofghe followlng: (D7 devived revenue from acts which it performeéd by nhothed
withont his consent would constitute contributory Infringement af the paten(]
(2) Hevnned or authorizsd 4 person to perform acts which if pvrfynuml witheut

.

hix condent would constitute contributory infringement of the patept 3 (3) sought
to enforce hia patent righta agatust infringement or contributory ihfringement, .-




. g 41 Remedy for infringement of patent - §

 notice proof of the sndgd mnttetsp
. + 7

.-

P - . = N o s
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X * o o R - i
’ co in the United States - : . v oy e
B Loy Inventlo ixsel, nlveraft, or vehigle of any country. ..

L rhe use BE Ry Invention in any v y _ ! g ¥ country
T wehich nffonds slmiiar priviteges to vensels, nireraft; or yehikles of the Unitiddy:

I S iy or sccldentnlly) shall not consti-
ering the United States temporarily : x )
r':tﬁ;r::::m-nnﬁit of wuy patent, if the fnvention is uxed exviustyely or |ht{~ n.\\‘ds‘
u‘; :hé vexsel, atrern (e, or vehicle nnd T8 not xold tn or amd for the manufacture
N > . sy 0 .
of nuything to be nohk Iun:.-x!\urh-\l’l,'ll'\:m the United States.

“WEMERY For IXFRINGEMENT OF PATENT, AND 0THER ACTDNS
: , . .

sy

A patentee shall have remedy by eivit m'(,lm'n' for infringement of hixpatent.
. g242 Presumption of validity; defennes .~ - 0 )
! A patent shall s pritsutnend valid, The barden of extabllzhing- fuvalldity of n
Mu-ur shall rest ot w partpnsserting it.
" Phe tollowing xhall be de u-n:«l-s'f;- nlny ne
ent of a patent and shnll be pleadad v N S ‘ : ' 7
" ) Nm:lnfrhm\‘uwul or absenee of Habllliy for infrivgement, - At
() Iuvalidity of the patent or any claim (Ilwn?sf on any ground speeit 1‘1! |I:
Dapter 2 of thix title ax a condition for patentability, AR N
du(g:t)\ ‘i-‘x\llun' to comply with any reguirement ;)( sectiong llgl."ur ‘.'Ol of ;lx}s ll}l}“. ,
4) Any other fact or act made n defense by this tite, I R
{u actions involving the valtdily of infringemen if & patent the party asserting
invalldity upum\lufrhuxrlngnr’slmn give netice In. the plendings or onu:rij lfx_:
writiug to the adverse party nt least thive§ days before the Arial,; of therountry, . -
number;, date, and name of the patentes of any patent, the_:lllh-. dante, _nml page
nubers of juy it\lhllnl(fm[lu e n~l:?l’ upon ax anticipatlons of the patent in ."l'l“ -
or, exéept i actions in the United Stagex Court of Clalmg, as, showime the stite
of the art, and the e amd wdilress of any persot who may _l{e relled upon as
the prior lnventor or as having prior knowledge of orius having-previously uend
or offered for sale the juventinh £ the patent in xuit? In the absenve of xtick
r t%l,)‘ not be made at the teinlexeept on such terms

. " N

tlon Iu\'ul\'l!ﬁ.' the valldity or lufrll@mn ‘

uz the court requives. ™ o

. B e

. R M

<"+ § 43, Injunetion . Co

The several courts having jurisdiction of cases under this Hitle may grant
injunctions in aveorthinee with the prindples of equity to prevent the vielation

of any right xécured by patent, on such terms ns/ the vourt decs qu.j-.

§ 244, Damagex; ¢ S 0 LN
©Upon adjudging a patent ¥alld and tnfringed, the court shall award the Jnjmd
ant dncages adequate to compensate for the infringement, but iy no eveng less
than a reasonable royalty for the use mupde of the invention by; the infringer,
toguether with interest and costa ag ixed by the conrt, = C - -
When the umages are not found by n jury the court shall assess them. In
~elther event the court may increase the damages up, to three. tises the amount- ¢
found or assessed. - . . o L
The court may receive expert testiimony as an aid (o the determination of dam-,
agvs ar of what royalty woulid be reasonable underthe circumstanees, s
"§245 Attarney fees o . . . R
. The court In exceptiounl caxes may awand rensonable attorney fees to'the .
prevalling party.. * : ’ : ' P

§ 248, Time limitation on damage ' .

terclaim for infriugement in the action. . :

£ 247, Limitation on damages; marking and notice L : _
Prtentees, and prersons ninking or selling any patented artiele for-or under

- .

them, may give notice to the public that the same I3 patented, either by fixing .

thervon the wont “patent™ or the abbreviation “pit.”, together withi the numln-r.__.'
of the.patent. or when, from the character of the article, this cannot be done, by
©tixing to i, or to the package wherein one or morve of thein 1s contained, a label .

containing a like notice,  In the event of fatlure so o wark, no damages shalt bes

i ;. - €
* ! K .

: * Except ax otherwise provided by law, yo recovery shall be had for any lnfrllu;'\-/ e
- ment committed more than six yeara privr to the NLL" of the complaint of voun-

e

5

CUsnch notlie, l"lllm:.qf unaetion for Infriggement shall constitute such notice,

“of such gotice, Torthwith, enter the same in the'tile of Q«-h' mutent, 1

" secopd” preagraph of séction 149 of this_title shall apply to ag

.
-/ 3 ;
-/ to, og uses Intadvertising in cont
“him, the nnme or any imitation of th

" the public—/>

‘a written designation gtating the name and address of a’perse ,e/enkl ng within

~affeeting the patent or righta theteunder.

PATENT LAW CODIFICATION AND REVISION |

Tevoveped by the patentes By action for infringement, except on proof that tle %
infringer wax notithal-of the Infringement and continued to qurlnnq’ﬂwrmiﬂrr, <~

I which event damnges 1ony’ be recoverst ouly for infringament ocenrring after -

§ 2% Action for infringement of a patent containing an invalid cla :
Whenever, withott, decepithve Intentionf? a claim of n patent I invalid, an -
aetlon may, be mnintalned h\\' the infringemient of o cladin of the |J|lrut which
may bo yalld. The . patentee shall recover no costs unless o disclajmer of the
invalld clalin haa been entered at the. Patent Otlice before the colencelient, -
§ 219, Notice of patent suitx - \\ ' N e SRS "_ L
CThe ‘elerks of the courts .nf'\tlni\hlﬂ,l‘s!l_,&ah-.«;\\'llhln ong month affer the © -
filing of an action under this title shall give notice thereof In writing to the © -
CComnissioner, setting torth so far s Known the numes and addresses of the
partivs, nnme ofthe fnventor, amd lhu.denlgm\uhu.:‘nmubv.-'r of 1the p'u-nt upbn -
which the action has been brought. " I¢ n\u\ pllwl\qnl\'llt I8 subsequent 1y inelnded” " -
in the actlon he shall give ke notlee theteof. SWithin one nidith{after tho "
decision - Is rendered o o Judgnent Issued “the ,rlur§ of the court shall give
notive (fereof o the Commissivner, and the Covunlxgioner syfnll. on recelpt o -

of the sult. o ~

-

PR

§ 250. li(er(&rinx patents LRI : R \ o) _
‘The owner o an- interferinge patont may haye rellef agalyst the, pwoer of
another by ¢ivil action, and the court miny adjudee the gyestiotof 1the validity,
of any of the Interfering patents, in whtle or In part. The ]qu\i\lslu it of the
t
un/d\-r this segtion— . Ly

ny brought’

gsent of. the patentee, marks upon, :iNﬂl'xés
tlon with un_\amng'm:ulv. used, or so I\ by
name of the patentee, thepatent number,

or the words “patent,” “putentes,” or the like, with the Intent of-counterfeithng - *

or imitating the mark: of the patente®, or of decelying thé public and indaciig

them to believe that the thing was made or sold by or with the consent of m§

patentee: or b cod :

/

§ 251, False marking S
" {n). Whoever, without the &

) s X ) R - . i - o . . *y
S Whoever marks upon, or atlixes to; of uses {n m‘i\'crn.sing in connectlon \\'!lll\‘ »
~Sany unpatentad article, the word “patent™ of any word or number importing \\

that: the snme’ ks patented, for the purpose of decelving the publics or

Whoever miarks upon, or-atlixes to, or usex in advertizing in connection with
any airtiele, thie wonds “patent applied for,” “patent pending,” or any word
fmporting that an appliention for patent hag been made, whea no application tor - N
patent has Levn made, or (f made, is not pending, for the purpose of decelving -

. S L
Shall be An&l 1Pt more than £400 for every such offense, : :
(b)) Any person may sue for the penalty, in which event one-half shall go to
the person suing and thie utber to the use of the ‘l_.inlu:q States. D

7 H
§ 252, Nonresident patentee; service and notice | \ R I
Every patentee not residing in the United States may ﬂM\ Patent-Otice
0

the United Stiates. on ‘whom' may be served process or notlee” of proceedings
1f the person désignated cannot be

“tound at the address given in the last’dexignatlon, br If no person Jas been '
designated, the Uniteds States District Court for the District of Columbia shall
tave Jurisdiction and summons shall be served by publieation or otherwise as 4he .
_court directs. The court shall have the same jurisdiction to take any action -

respecting the patent or rights thereunder that it wn"nld have If the patentee- °

were personally within the Jurizdiction of the court.s ' .-
. CHAPTER (+PLANTS "AND’ DESIGNS
: reaNTs . .t !
Sec. . o L TN
301. Patents for planta, | "
302, Description, claim. ) LT ~
. 303, Grang. - . oo -
304. Assintance of l\-pnrtm.ent of Agriculture, ; - .
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ALL Patnnte fee deatune v . Ry
L N\l‘uln n'I. w\;\:"i."w” E R A

2. Perm ol deeiuw AN
gh‘- .‘hhmhm;\ vomedy ‘fm‘ tulfrivgement ot m_\-tln patont,
E ; PrANTR Y

o

~

£ 301, Uatenta for plants _ ) RS R i
SO hever invents o discovees and weevunily vepraduces oy is et aud nw
©enviely of plant, othor thaun tuborpropagnted plant, wmay obtaln LRL tont nwrvﬁ:r.
“aubjeet (o the votdifone nad veulrements of this title, =
Fhe pravisione we Ahie tie tolathng (o qutents for tnventtonsf ahnll nmv_l_v {v
patente for plants, exeept ne ofhers tee provhdmd, - Lo .
# 302, Desctiption, claim o
CNw plang patent shatt be dectareil invalid for noncopllangy with scetion 112
of thin (1 4F the doseription (e ne gompleie an 1a rearonnbly mmn\hh’.
The clnim i the apecitieation rlmll e i1 formpl torma to the ;-h\nt\nhpwu nwyd
deweritwad, - Lo -1 e 2 S
g 308 Grant . R
o the v of & plant patent the geant aball be of the vight tovpxclude othere
from axsinally voprnbieing the plant or selting the plant se rm-rmlung;l"' N

& 4. Anaistance of l)ﬂmrln,mil (‘)f'.\m-lrulluro

; ' o

ac.

The Proehtont way by Riventiye onder iivect the Hecrelury of )\uri}llﬁm’._ . /
ARG

avntame with the roqitests of {he Comtilaaloner, te cagey Into effoet l,!,\é‘pm-
virtute of thie Gile with rospoet o plante, (1) to furnish nvull e ll\fnrmntlm\-'/

of the Dopartment of Agvieultive] () to conduet throygh-the nppropt zmrtwmn.r__,’__

T or abivieion of the Depariment reeentch \L&:L\)‘Wflﬂ\n\“\h;ml‘ or (1) o detall
ta Fhe Cuoniintasbuner atticere nind siployeed g the Deprctiment,. : -

i

i T IR T
AN Patents for denignn | -
LUWhover tavente any new, oviglnal, st ornnmental design for nn nrHvZK of
manutacture iy obtain n patent theeefor, mabject te the condittone amt voqutre-
mentx o thin titte, : ) ]

The proviatons of thie title velabing to patents for tnventions shall npply to
patenta oy duaigtie, oxeept ax otherwise providide, .

- $3L Right ol priority .- : . _ _
oo, The vightnf priovtty provided for by aeetlon 1ol this title rhall bo afx monthe
fn the vase of doxigne, - , o

£ (X Term of dealym patent ! .

Datents for doeigus may e geantad for (he teen of theee yones nd six monthe,
o‘r for sVl Yvare, ot fur fourtooh yoare, as the appilcant, in hia apptication,
eleia, U N .

§ 314 Additional remedy forcinfringement of design patent

Wheerer during the term af a patent for a design, withoin llw‘m of the owner,
L1} applies the patentad destgn, or any evlorable tmitation thereol, to any article.
of manutacture for the purpuase of zate, or (2) sells or exposes for wale any artiele
of manufacture to which such deékign-or colornble tmitation has been gpplled
shall b Uable (o the swnee to the vxtent of his total progf, bat not lr&\ than

. $3X, pwowrerable tnany United Staton district court Twavtg Juchaliction c‘%

e, : ; / : S

Nuwthing in thia acction <hall \m\\‘\_ﬁu..lmu. or {wpeach any other remedy
which an ewner of an infringad Putent has under the provisjons of this title, but
e shall my teeive pyevver the praitt made trom the infringement, : ’

S 2 Sevtion 21 of the Act approved July 3, 1 W) Stat, 433 (United States
Qdw, title IR se. 1071, 1A o), 1r amended™dy changlng “Revised Statutes.
LA™ apwaring in said section to read {08 l‘\lhz«\ Statea Code, seetlon 1417 by
changing “wwtion M3 Revisdd Statutes,” apprearing (u'sald seetion o remt "33
Uhnited States Oixde, sections 143 and 1487 an\r\Q,); changing “Reviséd Statuten.

\

A913™ appearing twice insaid m\:’ﬁm to rad 33 U h\L§mm\00tlmmlluu 146"
. . . » N T ! s

-~ s - M .
. - - iy 4

L4 ~N

_shall not be affected, 57 e

<t \\', o
." -

=~ =TT PATENTTLAW CODIFICATION, AND NEVISION . ‘f7

Ree. 3. °1f any provision of Tt 15, neted b 1 hereof, in T
! .1 _nn) A5, ne enncted by rection 1 here ~elnrd
Anconstititional or 1 held Invafd, the snlfilty of the rl-nml.l‘u;:':"r;-rl‘lla'l:"::l‘;‘t‘v'

R

0 X g YOS ire - S | o g - L
Ree 4 n) “This Act shail tnke offecef on Jnvoney 1, 1052 and sholl apply 10

all applientions for patent il on or nfter such date and te all patents geanted

on such npphentione— 1 =hall apply to further provestings on npplicat lons pweid:

1:1:' ‘mu -n.cl'l: dnte-nd to prtente granted on Suel npplications exeept as other-
o proxided. - 1 shnll npply to dnexpleed patents granticd prior to smel
eeeept nr ofherwise provhlal, o . e i i nel dute
(1) Sectlon. 102 () of “THp 45, nn enncteil By = ' by S
A . neteil hy grection t hereof, xhal) |
\ » X 5 no -/
tu mln‘tlmz patents nnd pending applientions, bt the Inw previoysly 'lltl"}??: /
nniely, the first pyragraph of N 8ASNT (U 8 Code, e 35, fee. 32, fif i
|vn::u':rt|nhi,|mU't'l!wl.). sl apply Lo’ riich prtents nmd n;'q-lh-nlluim' A e
). Rection % mecotd parngroph, of ‘Title 35, | » )
2 B 35, s ennected by soe
ehall not apply to evsting prfents, ; " Lol In‘,_ i thon lr}lt'rml'f._
AAY The pertd of one year spectld in. rection 102 of ‘Title 85 ifn/ enncled T e

- by meetlon | hereol shinll aot apply Infihe ense of npplications fHied before August

B A, and patents granted on sigh npplientions, nid with respect o guch
M'l'lh'n',',t'm nt friftents, snid periodis fwo years fnstewd of one yenr. . b
(o) Nothing contabiind [n 'FHTe 10, ns enncted by secflon § hereof, shnli operite,

to nullify nany Judicinl ﬂ'nql.lmz on the vallitity of nu.\"wuwmt of Xom-4

Cpetent Jurisdlotion, 4 .

(6) Nothing T THis 85, 0% cnneted by xoction | befinf, shat ' '
. AECl ke rfrof, shall e S T
"l"!' of Hu'":\lumlv Eneegy Act of 1040 (Aug, 1 Iﬁ-]i‘tt. rl;. ';'.!,ll.l t'.(';gll‘n't "';;:’.)prm»' ” i‘
Sl B 'The sections or parls {hereof of tvln‘/vlh-\‘lsml Statutes or .Qtuhm.-n ‘/:f *
Inrge enumernted In the fulluwlng'm-fuwlplt‘ are hereby repenied. “Any rlghhri»r

inblities now extating wader such sections or partx thereof shall not bo affectod

hy this repenl. Lo e -
N . - e S e e i
. . tion | U8 Codle, 1948 ~ed -
e L o N . 6 nddition
{invised Rintutes Lo Ry iwd Sgatutes e N |
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-~ . e / y 's :
; L Code,}1940 edition -
§ at : } / / - ® 1
itatutes at Large \» 7‘ ’ :
; ap hE ‘elume 3 Title Section »
Date Chapter . *Section - _\«.’l;\.m( I b i 11'e) & i 1 ;
. . - {l/\ e
8-\ ‘ Partto........ff” > 2 625 35 fus. .
1 M"”"“"'j"“; »;05 Yartt.- 58 b i 32 i;'
_1&7—Peh $eeanaiiionen 3 e por %‘ R
'lm‘ﬁ‘b 18 e \LRE “43 el B
1891—Mar. 3. oLt 541 b U ;
- Je-Aay 19 : o a2 a8 & 31 :
187—Mar. 3. e 30t v ] B
I R SOOI IO o | - as fa2
R /NN B B SOt OO ) aban
' SRR R I SOttt I e <G ;38 far. N
: o4 a5 oo
' / S I RSiUO IR it 35 :';
. 10 40 k) vnow
' - e 913 - 35 | 46.
n: it o5 [~ a8 | 300
s P Wi, B
“101 122! 35 |3
1903=Mar. 35010000 1019 1228 kS
- S 1226 :; :«(:.
! z :
© 1908—May 23 ....... S ISR ] 1 5:(’; 3|40
May2._........ 189 28 g )
* 35 F1s.
958 a8 a3
. 9590 as |,
""""""" 8- w2
""""" T 35 | an :
3158 35 8. B
M2l 35 o
IR AR 8
. 1314 PRk L B I TV
R 1314 35 | 820
.... L1314 35 | sa.
""" 1314 IS REYI
""" 131 15 | &7
131 35 | sa,
1315 358,
* a0 38 .
R an as | a9,
m 35 | 47.
a0 35 | 54,
302 35 | .
J93 38 | ™
""" 1263 35 | &R~~~
""" 1058 a5 | 4w, R
1008 a5 | 2
1049° a8
TRe Y a3 | ar.
.......... —— 138 a5
""" 16— a5 | 52.
1336 35 Fazi—
o 1336 35 | 50a.
X6 35 | 60,
1336 a8 | 6.
1336 a5 | &1,
1337 as | 66,
1337 a5 | e
1337 .1.2 21.
1304 a8 | T,
'2:(" 467 35 | 48,
30 2 35| 64, R
w2 012 a5 aon
=0 M3 [ - 38 40hS
h R 1013 35 40,
< 5 w4 |~ 38| 4,
488 14767 © 351 508, 60,63
132 BTN 38} 32
SRR U 158 sl
3 - 158 35| T
5 1% 38 | 7.
NN R 156 3
{1 A8 3
a2 ;:: 576 35
3 36 as
e an 3
) 3% as
6. 3:8 g{;
4
/"SIL g oL 4ol . 38
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- - : '?\, R ' o -
e LT Sttt L / V. 5. Coder1616 edition
Dute Chapter [* . Section™” Volume 1 Page " Tite | Section |
[ - . r——— b T . {ea H 5
O me=Yune19. ... T banoe
10— May 9] . ISy ! i
19— Aug. & E. 4% X8 1332 M, T3
. _ i . 6,
Aug. 5. 3 : t:; ;‘i‘}ww
. ‘ - = 33 80
: T 35 1 S,
- - -;“2 35"‘,*4\1'_»‘; -7
R : - A 35 510
[ BT 35 ; Kl
- . el 350 41, -
. 38 5 N,
1Ml—Aug. 18 .- 0 3‘:’\ :
*OIMHG—July 5. . K n
Aug. 1. - ™
Aug. 8. . . - 10
1850—-Mur. 4. .. ,
June 1S ... ... L M9 -
i The part relating loihe grantin, of ;\ntenu to Government employees without fees. ol
1 The part relating to certifiod Q»Wmnl q-cﬂﬂmlmns . R -
] :}':“ part rel- ting to lm for recording assigi u\ . ) M -
o e part amending R. S, 4894, £ -

.

- The part releting to lhu' prm- of (\rpl(‘s of pntents \ )
. #Fhe part relating to rayment of fees. * . .
3 The part relating (o the fee (ur copies of specifications nnd drawi s of patents: \— :
Present : Representatives Br\\‘on, Rumm Boggs
packer‘ -and’Bakewell. -
“Also, present: Chatrles T &mn, ]nw revision cmmsel (onumttoe on
 the Judlcmrv° L. James Hmns conumttee counsel, Lonumttee”on the.
Judiviary. . Y e s

‘Mr. Biysox. Gentlemen, the cmmmttee will conie to order. and as-
our friend Congressman Jennings used to say, “W e hate to find our-
selves like an Egyptian mumny, préssed for time.”

We received a telegram this morning from the Domocmnc w]np.
Hon. Percy Priest, that we would be expected to be on the tloor, apd
the House meets at 12 o’clock. \\ e, will try to make some arrange-
ments about it, however. . == -

- Weare psleased to note the mterest in tlus henrmg. nml we will pro-
ceed ‘as expeditiously as possible. . :

‘The first witness on the schedule is our lnw- revision counsel, Mr.
Chnrles J. Zinn, who will now make a bfqef statement.”- - . - ™~

> The acou\tu-a in this room are not'too good, and 1f some of - you
" gentlemen have difficulty in hearing ¥ou might meve up here and

Ro"ers, (,l um-

occupy some of the seats nearer to the front, - . -
All'right, Mr. Amn.‘ " T L "o «_;g{. :
STATEKBNT OF CHARI.ES‘J’ ZINN - LAW R};VISION COUNSEL.
e : COKMITTEE ON THE' J'UDICIARY .

Mr. ZINN, Mr. Chmnml will ‘make #. brf‘f prehmm/ iry state-

- ment regarding the bacl\grounﬂ and objectives.of this bill. As its title
indicates the bill, H. R. 3760, is in{ended to revise and-codify the laws
relating to patents and enact into ln\v\m]e 35 of tl)é Umled bmls
Codo entitled *Patents.” -
" By a fortunate dlqtnbutmn of commxttee func
mxttee is charged bo
sideration of bil

ns your <ubcom-
‘ith-the revmon of the law : s a'nd \\'1tl\ the. con-_\
ing to patents. . ’




777 tob, and after nearly. T yoars' effort. «

E
=N

; © T bl A j,m}rt the
oo mnicti:}\m\m Taw all the titles ut t 1
© - preaent tim L)&\:;}t ol tha 50 title of the

©-—that date amei

* lawa of the United States.

DN

A et T 3 ” wy  E . £y . T
) Lo pATENT LAW CODIFICATIQN AND, unvu;xpu

N - ' : PReS SN o
of thia-comprohensive program “af voyining amd
fow uf 1@ United Statos Code, Up Lo the
codde have bron rovised and
aged in:the connidein-

ww_and the committue in now unﬁ

inta 1 an M-Sl
eneteal it o of aduditional tit fiw, -

" tion op preparagion of bills relating to niy

The present patent lawa conint, of about G0 see i
YRt o8 of Congrest passad sines

Statutes of 1874, together ‘with over 60 a { Congross !
' TN l'\‘lig ‘sm"\uus sections of the Roviswl Htatutes ur‘muk\g\g
i £ the Rovisad Statuted,

now ehactmenta not related to any section o ¢
vised Statutes relating to patents wars

it patgnt law, which
the net of

“Sinea the sectiona of tha Re S
merely n compilat jon'of the net of {870, our preg [
in sot oyt in title 8 of tho United States Code, is easentinlly

1870 with subsequent enactmenta. , _ )
¢ ont Tawa war the'act of July 8,

" 'The st general roevision of.the pat nw :
to revips and vonsolidate MN{\:

1stumwhich was part of a prog Rl AN
r : Tn 1804 Congr pussed o Taw providigg

tor the revision nnd consolidation of the at atuten of the Lnited Statds.

The Commisaion which was appointed to perform thia work pue wmred

a proliminary deaft of the part velating to patents and copyrighta m
18UR, and n second proliminary deaft in 180 The following year

© the atatutes relating to patents artd copyrighta us vovised, simplitled

“grimnged, undd consetiduted by the Copmirion was wported to Gonsy

" giess, and at the same time referred to the Committes on Patentaund

~abill was introduced by the chaiviman a fow duys later.

_~The abject of the Commission on Revision of the Jaws war only to
- revise, arvange, and consolidate the statutea in foree and the dinft
" veportéd fram the Commission presumably was for this &‘m'rpor}u only.
"The probable reason. for roferving the matter to the Conunittea an
Patents was that duving this-aame period there had been many sug-
tiona for amendimg the patent laws in substance, gnd it appoears
wat the Commitiee on Patenta studied the draft of the Commission
and chaigod it by yarious amendinents on matters of substanco, The
bill thus ntroduced was enacted on, July 8, 1870, 18 United Statoa
Statutes 1087 and_jnetiided the subjocts al copyrighta and trade-marka
as well ag patenta, - -
When the Revised
enacted_on Juna
tributed in various partaof the Revised Statutes, . S
For many -years thera: waa considernble agitation for a omn?lew
restatement. and codification of all the laws of the United 8 ates .
inasmuch as the only such codification—the Revised Statuted of 18T3—

Statutes aa in forve on December 1, 1873, were

- had become generally outmeded on all subjecta,

" In-1026, Y0 respanse to widespread rec nition of the need there-
o part of the Committea

+ an thd Revisian of the Laws, the Congress adopted the United Statea
ral and permanent.

Cods, which was a codification of the existing general
Iawa of the United Statea arranged in 50 titlea according to subject
matter, and which was declared to be prima faclo evidence of the law,
Because of the enormity of that code Congreva decided that it should

* undergo a testing period before it was enacted into poaitive law.

. 'The code has niw beon subjectod to such & teating period lastin
. {Mm, and the program of your committoe enacting the titles into law
~ haaboen in progreea for several years. ; RN

| -
. : ., 4

o

.

~.

tions of the Rovised - -

J874, the wections of the act of 1870 were dig-

e g

!
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. Abont xyéars ago it an il B o b N
- ont Frydars ago it waa miggested that since-this ubcommittes
‘l:a{\§I jue mghu}um aver both the revision of the ‘“_‘;t:u:l"_rs;lac:nl\gttw ’
i ;xl\:s‘l‘\l:':\ ty‘ungh‘t to undeirtake the preparatien of tha l':isc::: ?flt
ork was initinted by the preparatidp of a preliminary dra:ﬂ:

- of a Proposed Rovision and A
ool ropo: on and Amendment. o LTS ;
W g:ia“pl:u‘\j'm! and distributed in I"i\bl‘lml-y’oi )‘“,h%la:.‘mw Lm"a" }ﬁndt s
e )\:ﬂ ]“)'nslu\nn‘ury draft included o collection of n large number 'f .
s \l' a1l uu]wm‘ menta which had come toth attetition of the Co mg,"o o
Mo diﬂ(:‘tibt ;u:a‘( o t{)«l}ﬂpuh(ﬂ\\ itself, The proliminarideaft was ‘\‘\ﬁd ly
Antel c:);x (‘ \\gt‘ v o requeat for critioiama nind suggeatipna. Asa t\\a:l)é"
el :“:::: L;‘:‘ﬁf‘:(:}l\“ﬂ:ll. ‘);",‘l‘;"""‘l‘ﬂ"i;o decided 1o olininate nymerous .
S A from the bill and defer them for latervensideiati N
. ;‘i'm) !‘;gl)mltltlw bill.to the main purpose ot cmlillcutiﬁh‘4 ':‘:i"c'f.‘\':&"m'l v
v lo 43 into law, with the farther object of making a mlfilbuxf mi:il(‘»‘i.*

. progedural and substantinlly noncontroversi
YOg nn controversin] changea
- Nuymervous auggestions weve receivad:- by the corr Mittee . M
. . [REST 1) H ‘1 . y n g
K::ﬁ?&ilt‘ml ;:::;l% i:?l p(::l;‘lolﬁ. \(! ukm;;- uml) «31mid‘t\l‘utiullt“t‘lt\::‘:\}g{; ni‘t)l‘::
teritio ; ther commenta which'had been peceit P
comimitted, a bill-was prepared and ii von pocotyed b N6 *
Comirem YT DIN Anted Toly 1T 10 Tt b1 wa Eighty,fing,
S < Ro9138, dated July 17, 1830, - ‘This bill was " ‘AN
tributed and again q’nmnmuta l\\)"m o i was whlely dis-x
tod : omine e recoived by it e
. :29 patent bar and others, SAR a uiﬁf\11iiiyn:al;‘t%nsﬁ'lmt‘;:éta?llﬁm .
nIuthduc}.d in .S\'\'mql forn sy the bill boforg us, H, R. 3760, - o
ot (‘J‘m 19 propary gugf_’t o draft leading to the present Lil). all wets:
SO, ;%?ﬁ\l/&l‘gf& &%?5»10?:«:!“{3;:‘ tonltqw it!h have béen énacted -
. pince 1874 woro collected:and studied, and those nets, which ;
Dos /b“’f‘i.f,'ﬁﬁi'}f“"’{, {?&%\&Mf&\m _uptt\d in'pwpm'in;\‘ pn;s ai'uf&lf‘\!m-d no
: rodue ‘ il w i vinlyby
of aih the T Yelnti \:f in ghe bill were obtainal mainly.

_ by o study”
f bl jug to palenta which had been introduesd in .
ILH?S( v:g&;mwo@ lg%{it,')?;g ‘i‘r&:\a d]itio'u the reports of virlous fﬁiﬁ:ﬁfﬁt&s
- akl 3 p pateny laws, roports and fee iong:o
p!"ll“l'l‘l:(:\:)::“:)ll!u\ and other mm?llmwui mn?;x‘ua. ;g’:"“”"“ffg“,""f‘? "‘0‘ I
3 g mitten ns n mattor 'lmliwf(m.-umuuim"‘ot onrs fon o
\ enllingg an oftieinl’and unoftic 1 expertyin the ield mu);;?::ll;r t";?\’:: o
mittee, and our commiftes hila boon very fortanate in receiving the -
mxu\uw uf variouy parsons ike Mr. I J. Federico of the Ps‘t"mt -
Offee, and Gaptain Robijlard of the Department of Defense; and the | -~
t«?‘" S) inating committea of the har haa rendered invahiablé service
o cammittee in the preparation and ‘stydy of the bill, and the

A -

roport-which will follow., : o S
{r, BiywoN, Thank-you. Aro thére any questions? 7 o

SRR i -

STATEMENT 0F HENAY 5 AGHTON. REPRESKNTING THE 00 o
il HTON, REPRESENTING THE COORDI- -
| g:ﬁﬁ:ﬁ%ﬂnga? _REVISION 'AND AMENDMENT,OF THE
) NATIONAL COUNC oy :
ASSOCIATIONS Athb) UNO.IL‘OF rAfrmr uw

- Mr, Bryson, Mr, z\ahun\: (:iu b '

and address and in what eupacity);-‘(lxl\ﬁ:(‘x:"i‘;}::\x? 'l ter your full nae
%i:i)}\’:;l‘:lvu. My nutmo' ir‘t l’";tnr R. Aahten, - - N

in support of 1T, R, 3760 an behalf of the Coordinatin

wyzim g:ln l.{gvfﬁ;_m\ a_m'l Ammuhmfut of "'°_'P“9Q“*{T'“"‘ of whie

-
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) Sl ’ o ’ = ’ Lot , : \ YJ.. T N e -
. R F . . - - s R A, S s A . -
- v . Ve . 4 ) e . B o [ o . .
Mr. Buysox] You nuiy bo seated if you like, M. Ashton, - Andyou furthersnid with feferénee to the patent bag:
Axiron. Thank you. : o oo B0 you Yearned gentlemen fivl dis Nauetion L . ’
1 OR \ o] s T v apoxed (o gueEtion the ditigenee of v .
“ M, BryxoR;—Do you have a |>}1~|31\|(al .\!ngv«:umntﬁ! s Wators i conniderlgg your patent problens, Wy 1t not 1o snr Tu«‘k‘..:ﬂ :':t‘:-.:::t‘tl:g )
¢ Me, Asteron. 2Yes, 1 have, of which 40 copies haye been supplied to . T rather o your own talented disngrevient, N A -
e youy ve additiona o8 here i anyone wishes novopy. . - . - oo . - > o N PR |
"n:i m}ﬂ : ]"E‘“‘ 'l‘;ml\‘ ":lll?}ei‘::\l):;?\!“l::‘\‘}{‘:':‘l"{‘“ as to \\'llt‘““‘ll‘.\\'("l b I f ‘\°‘l" . t'l:‘l’ ,;\'Mmlml] (‘uu_u;nl of Patent Law  Associntions were' }
M, BRYSON, (UYL ) A '] e A e ) amiline with the e N \ e f ‘1 b owere;
Lo permitted fo make vour complete statement before any .\nusl ions are . agiee on \-urimm'plrcs;‘n;u‘l‘: ’(‘,':‘;::::,::: :;:::l,l',!::.’t";-)‘;;‘l\'l\?: l"'{\l“l}! l’.";. '.“'
" ' X RO _ " RO < You tro o e _ s ; L tl < ' Althodiit.
/ u;kal,'ur»\m\l_ltl\‘_\ou l»l«:u, 1o have questions propounded us you g . n‘m? b :lmr,m'umlulNnm\t to refer 16 some of-our disngrecnients as -
/ ala Yo T SR . T . “talented disngreements,” they were nevertheless disagere PR
/P o, 1 iy bisetion oo o Juvie uesons o gt fhey wtg pesrthol doagrsennta whd
’ sk i ~ However, we might ite it ¥ more o AT 2 ; S s _your
"'\l‘ml-» us 1 K itongs, - However, we might «fxpmh(u ].'« " ll“p ore 1 ot “'"3"""“.‘ ",’ ‘3"‘"!1! the cHactment of constructive patent legisation,,
et A, RN + time beeanze wo lave a num - Eneourngéd by thevexperience of the ‘TeadgeMark Coordinating
Mr. Buvkox. We do want ll".“’"'“ eve Trne hecntise e i . - Committee which worked on the Lanham_Aet, (1§ offivers of ‘\‘"'i"\"ﬁ
bir of witnesses to be heard o HS IMOEIMTR. e e Couneil of* Patent- Luw—vssocintions, \\'husii‘mmnln"-rhl\il)\hwlmlvs the

Mr, Astrone Yossie,

M. BrveoN, And we have to be
proceedi - : : \\ C e
M. Asweroxn,Thak you, 'The connbiittes wag ovginized Febroary

8, 1050, ‘Tho following patent law assoviations, patent cominittees of

. general bar associntions, and industrinl associations have leeu regm-
i -/ larly represented on or have otherwise participated in the work of this

as rapid as possible; so you may [

v, .
o . .

commitiee: Ny , - N

- Natiounl Counell of Patent Law Asisy Dintrict of Columbia Bar-Associntion,

© vintlour - Patent Sectlon S
. Amerlean Patont Law Assoclation Los Auiteles Patent Law Agaociation
Y7 Amertean Bar Assoclation, Patent See- | Manufacturing Chetists Assoclution
o Michignn Patent Law Assoclatlon

< tion . :
Amerlean Drag Mannfacturing  Asso- | Milwankee Patent’ Law Assoclation
T Celation | e Minnexota Patent Law Assoilation

Nutiona] Axspeiation of Manufacturers
New Jersey Patent Law Axsoclation
New York Patent Law Axselation
Oregon Patent Law Associntion
Phitadelphin-Patent Law Axsocintion g
Pittsburgh Patent baw Axsotlation

Rochester Patent Urowp-

St Louls Bar Association,

Patent Seey -
tton v \
Ran Franelseo Patent Law Association
Roeaftle Patent Law Azsoclntion N

Axwciatlton of the Bar of City of Now
York, Patent Committee .

Rogton Patent Law Assoclation

Chieago IRitent Law Axzocintion

Cincfunatt Patent Law Asxsoclation |

Cleveland Patent Law Aasocintion

Calorade Bar Association, Patent Nee
tlon

Columbux

) ~ \ummitteo -

— “Ognecticut Patent Law Assoctation |

~ Dajon Patent Law Asaociation “{ Toletdo |3I}Nl(. Jaw Awsoclation -

- will veeall; Mr. Rryson, that on Muy 23, 1050, on the floor of -

so of Representatives, you formally advised the” House of
¥{uking by your commitiee to revise and cadify the patent
ealléd the attention of the House to-your commietee’s now
ommittee print, which was prepared for and was issned
ittee on January 10, 1950, and which has servedens

he work that has since been done, culminating in 11 R,

Bar Assoclation, Patent

4 i Iaws. Yo
: z‘éll-gkmmn
_-by yhur com
the bagis of all ¢

made the followingstatement :

¢ 1 nm heartened by the manner tn which the organized patent bar han come’
forwgnl in R commemiable and constenctive fashion ‘to help Congress in under |
Aaking this formidable askignment.: Yonr inatantangeus cooperation has heen
one of the mokt dramatic eWdences of the democratic process that 1 have had |
~ the pleasure ofywitnesaing, With the attltude you have adupted I am counf)-
+ dent'that we sRhalg perforin a pelbstaking, ohjective atady of the subject that will
ultimately . produch a body of inwy which wlll serve our fmu;v as well aa the
present onea have shrved aur past, L :
1 y :

.

.

.. AT00REw under dgnsideration, T At the snme time you very gracionsly L

Y prineipal patent liw associntions igthe country, enlTed mecting in
Washington on |/ \~l)l‘||:|.l'.\i4_.‘;_l9;‘»1). for the |ngr;msg~ of forming a courdi-
natingr committee to cgordinate ‘Qu views of the pateitlaw assovia-
tiotis, other organizitiois, and individuals with respect to the pro-
- posed revision and amendient of (e patent. Inws contained inyour
conmmittee rrmt. : N N ' cL
\ PR T N LR C o : .
- Neavly all of the member associnfions sent representatives to this:
first meeting, nnd these present voted unaninipsly to forur the doordi-
nating committee, -\ deafting committee, consisting of Giles X, Rich,
- of New York, and Panl A, Rose, of-Washington, D, (., was appointed
at the same meeting and instructed— 77 N
to propate a "rcfi'lslun“’mnl nmetdment of the j)uh-ul Inws -!msﬁ.l_npnu the m‘nn-
mittee print contalning only such changes fn existing hiws as Hthe Judgment

professibn, - . :

. o F Ll ' . . : N N

A mimber of industrinl associations then joined in the work.of

Y the coordinatimg committee,  The coimmittee print was subjected to
thorough study by all the associations veprésented, and numerous
reports and suggestions were sent to.the drafting committee,  Thesa
reports anilsuggestions were studied by the dinfting committee which
prepavéd a” enpeful redinfy rﬁlm-smlvi’u,(_' its best judgment of those
provisions that would meet with gencral approval.  Se¥en hundved
and fifty copies of this redeaft wefe printed by our ¢ommittee and |
distributed on April. 14,. 1950, -to” the legislative conmmittess of the
represented associations, .\t a second meetingof the coordinating.
. - con@pittee held on May @ and 10, 1950, this vedeaft was earefully
: - considered section by section, was veprinted with the' changes adopted

. at this 2day meeting, and was thenSsubmitted 1o your-cominittee.
With the assistafee of this wedreaft, TR, 00308 wa [;)‘olmﬁ\d by yaur

- commitfee and introduced in the House on JulWw17,- 1000, % = 7

. H. R 9133 was. widbly distributed. our conmittee along having

i ¥

- distributed £000 copivk to the patent profession and industry} 1. R,
9L, was then subjecfid to élose study by the legishative commiseees
~of our_associations ahd by the associntions themselves oyer a period

of 6 months, which again submitted their veports to onr dmfting
= committee, . The deafting committees not_only studipd these reports

h'uf also enrlier bills to amend the patent Iaw, such as the Wiley billy
N, 2518 In addition, it cnn‘ﬁﬂl.'\\oxn_lnhu-d the lmteiij laws of otlier

- countries, including those of Great Britain and Canada.  Based upon

. - S, ™~
- - N . . S
- < . N . ~
. N

P

of -the drafiing committee woutd meet’ with substantinl approval of the patent

T

3



. 2 . SPATENT LAW CODIFICATION AND!REVISION /
R . . i ; S
7 this thovough stidy, the deafting committee submitted proposals for
Lo ehanges in HO RO 96 to a yivd mwhnp\uf the coopdinating com-
" mitiee held on December ¢ and i, 1050, At this‘meeting 11 toolas
©was emsidered and voted upon seetion by goction, and our vesulting -~
finaldraft was presented to your committee, /"_ o o
During the enrly springe of this year, and D think this-is of preat
gianifivaniees this deaft was subjectad to the miost thevough ntud eave-
£l sevuting at n S-dny meeting hire in Washington of “the patent
sovtion of theAneriean Bar Assogintion? the vesults of which were
also reported to your committees - - S S
1 may say a number of the most able patent Inwyers it o country
not only attended that niveting, ut vigorously participatedin TREAT
is woll known to you, sinch additional work” was then done by, yonr -~
law evision counsel; Mr Zinn, mud your counsel, Mo Haveis, which’
culminated in the intvoduct i’«\x oly .\lvril 18, 1dt, of 11 RAT60, now: ©
under consideration N T
1L R, 3560 was promptly distributed to-the B A28 patent lnwyers ©
and agents registered to practice before the Patent Otlice, to the in- 0
dustrinl assoetntion®, and other interested persons. Since April 18,
11, 11, R-3760 has been eavefnlly studied by the legislative commit-
tees of the severgl associntions on our committea prepavatory. to n
" fonrth ‘o{mlim\(/zug committeo mecting held in Waghington on Mdy
22, 1051, Thivgy persons representing 27 associntions attended this

meeting.  1LIR. 2760 was considered sgetion by seetion, aml the relan-”
114 : it A ; 13

your commit{ec,
© Tt should also
the coordinating committee or its dreafting committee during the yoear |
and one-half of its existence have been made available to your com-"
mittee through your committee’s counsel, '
1t is.my understanding that one of the “tal@ited disagrectients”
of the patent bar on legislative matters prompted your committee to
initiate this important program of vevising and codifying the patent
laws, In g0 doing Your committes vendered n most. valuablo servieo
to onr country. t'pu_ha\'u afforded these mort interested in a sound
patent. system an” spportunity to demonsteate that they .nlso have
~talent for a lavge measure of apveement, when the matter involved is -
of yiajor impartanee. 1. is our envnest hope and belief that the Nn-
tional Couneil of Patent Law sAssociations, to which our coordinating .
owes its origin and whose guod oflices it cmploys, will in
= future xfand veady to support the w(jrt'n{»f your committeo by coordi-
: ?’am effort like that employed in helping to develop the bill now
v - nndér consideration, R R

mong ourselves and with your committee,  Coertainly s other picce /
of patent legislation hagever received such thorough_consideration '
by as 11\a\0'.¢1\1aliﬁml ;»N over such an o_xtumlm{. peiiod of time,
There is submitted herewalh a list. of the approximate membuorship
of the several patent-law associations which have been roprosented
on our commitdeo or have otherwise cooperated with it. The-total
membership of these associations is nearly 5,000, T do not have-avail-
ablo the number or names of the companies which are members of the
ndustrial associations which have workad with our committee. O

e stated that all of the reports which have come to .

{ can.atTeast be said thatin this instanco we have worked effoctively  /

I »

-

-

N

o

tively féw changes which were favored have been communiented too -7

1Y
- t S~ e " Y N N
\\ own reports and vesolitiong in support of TR 8760, However, )

~< 0 The partienlae 'n~.~'ulnw vhich 1 wishi to present are thoe resolution

s g bovn T sulijeet of very

PAEENT-_LAW t‘lll?l}fl(‘A'l‘lU‘N_ AND l(ﬁ\'l.ﬁ'lu\\&v,,,

the total companios represented in-these associntions the s
. . . ~ B N . . :
panivs fu ontmnuber the larger ones, . AT,

4 * .

evernl'of our associntions expect to’ present at these Bearings their .

“vintions, copies of whiclynrenttached tomy statesmient.” -
- These vesolutions nve 18 B wamiber, - 1 have an exten copy of them
+ which T éan hud up to the committee. 1 wonld like lu’-su‘;mil'ﬂwm
amd with the chaivrman’s prermission 1 would like giickly to vofer h;
*two or thiee of them so that-the confmittee will xoe exactly theehnr:
“aeter of them iF D mny have that permission, SN T
Mr, Buvson. You nay do thati s N T LT
0 M, ARtroX. T owoud Tike fivst (o eall attention té the resolution of
" the Chicgeo Patent Law Association,” “The letter i mldresed 4 ane,
Tand il{j's dnted June 61000 TEstatess 0 e N X

S A bonrd BBeting of oy
: lowing resolution ) S . ) - - ,
s Resolecd UPhat B RDT60 wit the ehnnges recotninendid by the n-unll;‘mtln;(\" '

, vomudites of thesNutlonal Gouneil o l'gll\i‘lgi Eaw Associntlons 1, s meetinyg o 0

Mauy 2 1051, e anpproved ns n wholeX N, e L ’
SN Yo ey Know, the present bIEECQE, ST00-aw) s predevessor 1L 191
’ Intensive stindy. by thy Patent Law Axcoclation of -
Uhién SWa eonguetedon_setlea of- s,\nnu_mhl] Inst year utder the dhrection ofy
aereral fubeommitfees appeintsd (oo consider, virlony sectioas of e bHY, which
sympoxin were well sttended by metibwers of our associntion, " Copiea- of_the
S peporta 0f ‘ench subeotimittee were priifid nml distnibinted tooall members of

the nssocigtion, aud the dund reports pf onr leaislatve commtites aind the board -

S have beennsked to su'u.-:iml letters o vesolutions Arom the ot her asso-

usan@'l{l‘hm_h'aln)’ Yo nnnnbmousy pusw.l\n..:'{.. ‘

S of manmgers. were atso printéd andb distributed-toall ourmembera, .
ftmdlar subromniitees; were nenin appolnted this year-for constderation of
LR, 37(‘1!&!\0 nhove rexctution therefore may be vonsitdered 48 representing
the vesultn of o ]
Now, thia€ig w direet statemeit of the type of work which was con=
- dueted by vvery one af these associstions,.” - : LT

~

most-Careful stikly by our asvclation.

of the Bostow: Patent Ly Association, i addition to. fhe Chicago -
Tesolution which T just veadl the vesolution of v Clovelanit Pygent
Law Assovintion; dm. resolbion of the Colornde, Bar Associaton -~

~ the Fesolution of the Colninbus Bar Associntion ; thie.resolution of the
Connecticut Patent Law- Association; the resolutioihand letter of thy
Diiyton Pateiit Law Associations the vesolutio of thy Tos Angelst .
Patent Law Associntion; the resolution of the .\lichiguk{‘nimt’ Taw
Associntion, of the Milwaukeo Patent Law, Association, and the Min-
“nesofa Patent Law Assoeinfion, 0 0 T PN T
1 do not know whether Mr, Levy plans to present the resvlution of
the New Jersey Patent Law Associntion, | He apparently is nog liere,” ’
sd |} ]31\?&\!\(, i 1 nan authorized to do, the New Jersey Patenf Law, )

-

Associnion'sresalution, [ , _ RN
It wan b that. Mr. Neave later will have the opportanity to aml',\
wisle [ present the resolution of the New York Patent Law Associn- -+ -
tioh, Uight quickly véfor to that ot this'thne, It ien reolation
prassedd by the bond of governors of that associntion on May 24, 1901,
and states! C RO NP

Reaoloed, "Phat the prestdent of the New Vark Pafent Law Aswwtation, acting
on behalf of Ha bonrd of governors, is-atuthoriesd (o cpdorse aml to-testify in
support 6f the Hrysan b, LR 27007 hie is abso simdlarly anthorized to endorse ©
and suppart the resstimicidntions lunlly made by the contdibating comaiflee®
A valuable xpggestfGiem 'fu\r tpevement’ In the D whilcl shuild be incladad
o 10 1 panaible, - N P . R o

- ‘ X P . - ' ’ R - .' R

. K
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I also have the resolutions of the P]ulnde]phm Patent Law Associa-
tion; of the Pitisburgh Patent Law Association; of the St.-Louis
atent ction of its I%ar association, and the resolutlon of the San
ranicisco Patent Law. Association and of the Toledo Putent Law

~— Association, which I now offer to the committee.

Mr. Bryson. They will be included in the record Ly
(The matter referred to is as follows:) - :
L . Tie BosTON PATENT LAw A8SOCI ATION,
s . ' Boston, Mass., Juno 6, 1951.

. HENRY R. ASHTON, Esq, -
Xecw York, N. Y.

.

- DEAR SIR: At a meeting of the executive committee of the Boston Pﬁ(ent Law ’

-Association on June 5, 1951, it was—

“Resolved, That the executive committee of the Boston Paten&w Asoodatxon
fully’ supporfs the passage of H. R. 8760, preferably with the propo:ed changes
adopted at the meeting of the coordmatmg committee on May 22, 1951.”

Bes tfully. .
pec ’ M R. JENNEY, Sccrclary

L THL P\'n-.:vr LAW ASSOCIATION OF CUICAGO, ™,
) . Junc 6, 1951.”

Mr. H:-:\BYR AsHrox, : :

New York, N. Y,

Dmx Mg. AsHTON: At a board meetmg of? our association todny we umm-

wously passed the following resolution: ¢

“Resolved, That H. R. 3760 with the changes recommended b} the coordmatmg
committee, of National Council of Patent. Law A«ouatlons at, its’ meeting on
May 22, 1951, be approved as a whole.™ d

As you may know, the present bill H. R. 3760 and its predececsor . R. 9133
have been the subject of very intensive study by the Patent Law Association of
Chicago. We conducted a series of symposia last year under the. direction of
several subcommittees appointed-to consider various sectton of the bill, which
symposia were well attended.by memlpers of our associafion. Copies of the

reportg of each subcommitted were printed and distributed to all members of.

the association, and the final reports of our legiflative committee and the board
of managers were alsg- printed and distributed to all our members,
Similar subcommittees were again appojnted’ this year for consideration. of

H. R. 3760. The abose resolution theréfore may be considered as representing »

.d":-

the results of a niost careful ‘xtndy by our nssociation.
\ Yburs ‘ery truly, . ;
+ ' CLARENCR 114 PooLE,
chrcscntaluc of .the Patcnt Law Association of . Clncayo

2 : Tnn B.F. Goonmcu Co.,
: Akron, Ohid, May 31, 1951.
Cleveland Patent Law As%ocmtlon
_HeseyY R, AsHToN, Esq., - . .
. New York, N. y : -

~ DeAr MR. ASHTON : At its afinual meeting on \Iny 29, 1901 the Clevela.nd Patent

La:v Association approved the followi ing resolution:-
Resolved, That the Patent Law Assoclation approves in princnple the recodi-

fcation of the patent laws set forth in the bill H. R, 3760 now pending in the:

.- House of Representatives subject to such corrections as are being made by the

- coordinating coMmittee of the Council of Patent'Law Associations.” |
~ I believe that this will give the assurance which ¥you will wish to have for
Presentation to the House Judiciary Committee, while ‘permitting correction of
the various errors and amblgulties on which your committee has been working.
Very trnly yours, . .
Harorp 8. Mzst,

Chamnan Lcyulam-e COmmmee fhe Clcveland P tent Law Association.

K ) . 4 ; SO

. - \ R

Approvalo ofH R.3760. .

it

o

e

. Aumxc.uv PATENT LAW Assocu-nov

.. . N . Co .

PATENT LAW ., -CODIFICATION AN /REVISION -7
T o \VBITEHEAD&VO(. ' "'{ '--'

: . Denwr,-Colo uayzs 1951

Washmglon D.C.

szmMrN The report of the Laws and Rules Committee’
on ?
gighg-sec;mtd (,ontgr(tess wast;‘fully ;hscussed by the patent section of tll;fa Crfﬂo:iado
ar Association at its meeting héld on Ma 24 195 l
mousty praved. y 01, and the report was unan{- .
I was instructed by the meeting to advuse )ou to this eﬂ'ect ¥
Yours very truly, IR

C(mw Wurn-.nmn

Sccrelary, Palmt Scthon Golmudo Bar Aaqocmnon e
N L ~v-7.\ s

o -...—,m,.,- -

\;

. - 'lmr JHFRF\' MANUFACTUEING Co.,
- ’ E L (olumbux, Olio, J
fIE‘lRY R. Asn‘rov Exq., A “ une 7 Igdl
. .\ur)’ml. Nyeo ooy : :
DEAR SIR The patent committee of ‘the (,olumhus B.ar Association, by unani--
mous action, recommends the passage.of H. R. 4760, with those (lmngeq approved
by the coordinating mmmxtloe 0f tho V.xtlonnl (‘Ouncxl of I’dtent L:m .\esocl-
ations.

. S I e

’\s‘ ~ . - c ~

Very reepectfully K A
) . ILARKER H Hn'rsov or

(’hmrman Pal(’n! Comnnltcc, C'olumbus liar 4 ssocmlum ;

/ . ‘ Z' ) - S . T L .v;
’Itnsowrm\r UNANIMOUSLY .\norn-n AT A Fun \hrﬂ\c OF rm: (‘m\}:ch'r " .
! . Pate NT LAaw~ Assoll \’I’lO\ OoN \lu 24, 1951 - - ’

e o2

Rcsoh cd That the advisory committee nf the coordin'xting committee on re— ‘

_~ vision and amendnient of the patent laws be empowered to repiresent the Con-
©  necticut’ Patent Law Association’ in behalf of the support of ‘H. R. 3760 ivith

such appropriate changes as in the diseretion of said ,committee séem necessary = -
in viéW.of the activities of the coordinating unnlmttee and sucly oppesition as
may develop from unexpected and un.mtv(lpute(l sources as may he' necessary to
accomplish accepmn(e of this bill by Mr. Bryson’s subcommittee. - ; :
" THE CONNECTICUT PATENT AW Assocm'rm\
THOMAS A Joxmsov President.

«

Tur D.nm\ I’ATF\T Law .\ssocx.\'nov T
' : o Dau!on Ohio, .hch I%I
, HEXRY R. AsHTON, Esq., . B
. +  NewYork,N.Y. ’ S

- DEAR MR. AsnToN: At the regularly echedu]ed meeting of the D'\vton Patent

Law Agtociation which was held on June §, the recommendations_of the coordi-

" nating committee with respect to proposed changes in H. R. JTbO were coneldered
and approved in their entirety.

\\ In other words, our association has gone on record as favoring the :upport

of H. R. 3760 at the coming hearmgs whether or not # of the changes proposed.
. by the coordinating committee are made, but wWith the underst.mdmg that ev ery
effort should be made to have these changes adopted. X

Yours very trnly, . Lo
. J ’ Lm\ 1N 8. Dynvic_Secrctary.
R SN ‘ I ' U - .

: tlﬁj - RN - ’ )
T <. _,»PA’rex'r LAW ASSOCIATION OF Lo§/ ANGELES,
s June 5, 1951.

v

HeNrY R. AsHTON, Esq.,
National Counctt of Patent Latw Asaomanons,
- Washinglton, D. C’
DEAR MR, ASHTON: Our leglslnture committee has r
been authorized by our board of governors to say, that:
- (1) The Patent Law Association of Los’Angelm su, ports the passage of H. R,
3760-of the Eighty-second Congress and .

. 86088—51—ser. 9—3 _ AR

l

mmended and' I have



¢

\

-~

{ ! b . M
proved by your courdinatingg committes at ttx meeting i Washibngtow on®May 22,

LM, but delegates full nyﬂ}-
- Very trudy yours, i £ S :
T h ? ; S LYNN L NiKRLE. *
B [ . ) .: ‘ . —~ . .
Ry HIONCO® THE T or l'mrmw;.;thk MiLWALKEK PetkNT Law As.
S s SOCIATION, Nioeirn JUNR 8, JI0t . :

Resoleed, That the Board of Divectors wl:the Milwankee Patent Law Assocla-

pasape seemr HKely, buf that” we peserve the riglit to dttewpt to

F A O PATENT LAW CODIFICATION AND REVISION
".:) 'I‘lm.l‘nw.nt taw Axwoviatlon of Taox Augeles approves the t'llllllgvs_;up. -

o

Y o your committee to m-.;uus.gynuw clhiungea,

‘

tion adopt the followiag policy with respect fo the Hedson bl (i R 836 S
That our asswelation present a united front with the other patent vrgantea. i
tonxof Miervlea before the Heuse Conmdttee on the Judiclarey, i emdorsement. '« o« 7
of the Beyson BUL and thate Neney B Sshton, B, e authorbasd tn his adise . .
cretion, (o so inform the House comindttee, i : . .

Sthal advoeney of alternantive legisltbon by o assoctation, e foe the preseit
withheld, at teast until the House develops s attittde toward the RBryson
b, ) ) : .
,-l "I‘hut. go o sx the Beyson b I treated as o wmere “revisor's bl lnrgely
“natentoversial, wmd thies appears Hkely to puss the House substantially o s
present form, advocaey of alternative legistation continne (o be withheld,

That, 6 the Beyson bl passes the House In substantially it present for, |
then advevacy of alternafive legistation continue Gy be withheh!, «o long nr tinal : i
: »me n the. :

ddoption by (he Senate of such ametdients as onedegtslntive comubtoe® (subjoeet n
o cuntrel by our boand of divectorsVoaay: deem ticeessary, however Keeplug
stch amendiments to the smaltost possible number, : t .
That, 1 the Rryson b be defeated lvlther the opse or the Nehate, or
tven nesely becoties 1 controversial mensure with serfous opposttion’ tn either
' reserve the right to work for the tulrinduction

i .

“the House or the Senate, then we
of alternative leglstation, . i _
And that the seerefary be fustructed o madl a copy of his tesolution vt onee (o T

Mr, Axhton,

Assogiation,

R .
Tk Manxesorta Pavexr Law
: . : A June 7, 1931,

Washington, D, (“

NATIONAL COUNCLL OF Ak e Law Associationg,
uelx 1 Stephens, chatenimie of comdttee o

tAtteition of My, Fra \ patent

lgkiatation,) - N
DR MRCSTErRENS A the anuual wmectin

soclation on XAy 15, W01, at which Jime the writef took- over as president
passed approving He R 3700, now belng .

i of the Minuesota Patent Law Ax-

for the coming Year; the tesolution wg

cunixbdered by Congress,, N
In pieking up the lovse eids, the writer n

otes that no notitieation of this was
N

forwaniad to you: hewee, this letter, LN
7 Yours very truly, : N ‘
e . Tae Mixxksora PAnNT Law Assoctation,
] . ) -~ Ralph F. Merchant, !'t‘c'aidmt;/
AN o
~ » R \\ . . » . o
. . N
RESUTION 0F THE XKW JERSEY IPATENT Law Assocnrion) Newank, N. J, .-
R Juxe 11041 : N -

+

Resolved, That the New Jersey Pateut Law Assoctution approves i prineiple
the providons of I, R. 3760 and the varions sectlons therefh, and, ‘moreover,
approves gnd adopts az e own views such moditieations in 1, R, 8700 as may
bo preeentad by the coondinating vonunitive on revisiun and amendment of the
patent lawa of the Natioual Couneil of I'atent Law Associntions; and be it -

Resolved further, That spokesmen for xald coordinating cammittes, n, CXPress-
ing 1he views of the conrdinating vommitive at hearings with respect to vadd bitl,
are spevifically recognized an setting forth the ofticlal vieava of the New Jersey
Fatent Law Association; and by * e . 0.

- . ] -

., 7

© PATENT 'LAW  CODIFICATION AND REVISION 29\
. Resolved further, That the shalvman of the '|t‘p:l.;&hﬂ|nu ottt of 1he New
Jersey Patent Law Associntion v lwrﬂl,\;ng:ﬂm el to present (his resolutiop
I behadf of the New .lvrw.x’.l‘zuvlu"l.m\' Assoclat{on, oy S

~

, -

Mavrter W, l.mi‘\,'. .

; ”"(‘\hu_irmm‘c of the I.rg’ismmm.(“mnmillrg', .\'u'u'Jrrsc‘yil'uhat Leatie Asxocuttion,
. . ) : : ’: B . ) N ) . M - ’4,
- < RN Tre Pruiaparnis PveNre Law :.\Tsaml\’l'hW. |
Lo l'hllmh‘l_ph«'u. l’;_:;‘. June N, (951

- - e - .
Hwesky R Asuwoy, BEsy, - -

Nativnal Councit of Patent baie Aspociations, . Tt -

— . B’

- : - - AR
SRR P ; ~ Washington, l’./(.\'-' " -

S A Mu, Amnron IR 8T60, together with the  amendunnts proposed by
e the coordinating committee in HMs ost Tevent sesslew, has heeir considetad in
detall by the legisintive Lvmmlttee of thix assoctatn, aml o genernl by the
Al members of both groups approve the bt as a whole, -

b2

7

board of governnors
ARleven membiers of The legistative committee and e membery of the bolind of
&

Ruvetiors approve | wWithant gquatitieatlon, - 'l‘lg-'(lu"vo remntning welbers
tbers of the beard of Fod. &3

.- Jthe legislative committee nid the, two remalning e ‘
£ ernory, though approving the mensuree as'n whoele, express sone reservgtionydhs

(0 oo o e xpecltie points, - ' ) * :
‘There hax ot been sufliclent thae to proct

ship of thix assoctution, . : . .
Tho only sectlons queried speeitheally were: Ax 18 substantive provisfon,
Bevtions SU3, SR and 2R, A 1o matters of terminology, stetions 100, W2, 116,°
and 1275 Mre Kieln, chalrnan of the tegislative connfiitee, iy writing to you .
With referency fo these sectlons, ‘ St : : -
E Youfs very truly, N . e :
: : \ ARVHUR SYNNESTVEDT, Presid

Y

e a vote from the entire lm‘mh}-‘x- X

* : " - :
Y o f R

‘
.
.
¢
v
$
N
4
;
K
H
<
%

. TN Pivesnvran Prate Grass
‘I’itlaburyh. e, Juné

el .
J HexKY R, Asnros; Bay, : A ,
CAairman of Coordinating Commitive, i o

Nutional Council of Patent Laes Axsociations, New York, N, Y.
Dran MK Astt1oN 1 ThePitent Law Associntion of Blstrglentinot as A body-
Cosoaet In time to pass u vesolution supportingthe passage of M. R, 3560,
Under the civcumstpanees, 1 have polled the'wembers of e bonrd of nnagers
. of the association, and they have authorlzed we to write Foit this letter for use:
at the heariogs before the gubcotimittee of the Judiclary Committee as showing
that the governing bdy of this axsociation slppors the paxsage of H. K. {560
Very truly yours, T A ’

President, the Patent 1

. Qsean L Seeschg,
10 Asspciation of Pittsdbrryh, -
N e

‘ " .
¥ Lotty, Mo,
ArTtouNy,
) L . Vashingfon, D, €,

< Patent sectlon of 8t Louly e Xssoclution approves HoB 3560 of  Bighty-

second, Comgresa but expressil my seuthiient for more direct nd s{ronger

" defluition of Invention and sugdest’ restudy of parngraph B of sivtion 231 1o
Cmere  accurately detine tortggus inducement of infringetient. .
e B ! y ! ) . )

- ) L = Nean B Wuaas, :

Neeretary, Monsanto Chemicad o,

.

. s

. ‘ June 12,1031, .
NATIONAL COUNCLL oF PATENT Lawy Assue ; :

2

PATENT LAW ARSOCIATION OF SaX Frandison,
: : B 'V TR Ay LAY N

.

a

- Mr. lh_:svu\;., B Asntoy,
Chairmdn, Coordinating Com
. the Pulent Lawes, New York City, N Y. o .
« DeAR Mr AsnToN: The Pafent Law Assoclation Of Ran Franciseo, m'ti‘m:{
3700 and urges approval and : N

ll}vl{gh; 1ta hoard of governors, endorses 1. R, 47

fmmrc on Revision and Amendment

e e
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* . . L N ,1 . 7 - ‘ .
early enactment thereof. It is hoped that th nges in H. R. 3760 suggested by
.the Coordinating Committee on Revision and Amendment Of the Patent Laws

1 will be Incorporated in the bfll. . -~ NG o

E Véry truly yours, . T e } ot o
- ’ Co .~ PATENT LAW A8SOCIATION O N Fraxgisco, -

ﬁ : R : " __- STEPHEN S, TowNsEND; I:r«;,tidm'zl. .

. ’ g /oL . 3o, . ;
- ; . '/ . /7.‘:;‘ = — e ', ) ’
3 5 . it . LA . .
" RESOLUTION OF THE Torrbo PATENT LAy ASSOCIATION ..

. Resolred, That the Executive Committee of the Toledo Patent’ Law Associa-
’ ~ tion approves the passage of IIR. 3700 as amended by the suggestions made and
presented by:the coordinating committee of the National Council of Patent. Luw
Associations ; and that the-secretary be, and hereby jx, directed to transnit coples

" of this resolution to'the National Councll of Patent Law AsSociations.
Certified to.be a true copy of a resolution adopted by the executive committee

HENwY K. LEONARD, Secretary.

Mr. AsnroN. The ones T have pregented at the monient represent

“-country, ingluding a number of the smaller associations, as you will
see from the list of membership at the back™of my statemént.— ___
Mr. Brysox. Yes. ' . e

i associations-in the country. In fact they all worked with us, go they
--include all of the large ones, and also all of the small ‘ones. *.

- this committee and the committee's counsel for the opportunity we
have had to assist-inthis important work. It also scems appropriate
to record hereour thanks to the officers and members of the legislative,

1

» SO diligeln/tly, and finally to thank Messrs. Federico, Rich, and. Rose
~without/whose ur

/ nating committee could not have been carriedon. . -

. . . - . . . N
n advisory committee was appointed fo act. for the coordinating com-
AN mxt-t‘ee%these hearings. Severdl members of this advisory commniit-
-/ tee,mna

‘and to answer
desires. .
.. Ithank you.

- Mr.Rocers. May Iask

‘

aquestion, Mr. Chairman? | B

__Mr, Rogegs.. In-which you said— S TN

would meet with substantial approval of the patent profession. ™. :

correct,isitnot? - . e » ¥
Mr. Asntox. You see, Mr. Rogers, at the time that resolution was

.

‘ ~done afud, of comge, we are tr
Qf the Toled({ Patent Law Assoclution‘u_t a meeting held Thursday, .\;uy 31, 19512 -

" on various'phases of the bill?, N L
.+ Mr. Ropcers. - Let me ask you this question: I understand the pres- .
- ent bill, H. R. 3760, is one that has been more or less dwreed upon~ S

-~ among members of the Patent Attorneys’ Associations, sub}J’é

- _- Mr. Bryso~. Incidentally, those resolutions to which you have made
" reference apparently represent the Iarger associations in the country. - -

at least two-thirds or more of all the patent lai- associations in the:

Mr. Asurroy. There were included in our group all of the patent law.

~ a.whole is a desirable bill, and they hope- thiat “these changes liichy
“are clarifying and not controversml\nmtters‘m :x‘l\i\\'a)" should- be
- \\ i - : N . . 4

In conclusion, I wish to thank the chairman, the otHer members of
committees’'of our associations and other individuals who have worked
itiring and invaluable help.the work ‘of the coordi- -

B R .
—/ . - . . R B SN
‘At the last meeting of the coordinating committee on May 22, 1951,

dition to myself, are present. 'They will be gldd to testify
uestions on any part of the bill if your committee so -

= Mr. Brysox. Congressman Rogers deésires to propound a question, _ -

= Mr. Asuron. ‘Thatisright. ~ "~~~ . i o B
I might add that we are continuing this: policy which_we have had e
thx‘ougﬁgut of transmitting all of the suggestions that, come to us to

- Mr. AsnroN. Yes, sir. N ~
Mr. Rocers. You made a statement, I think, on page 3 of your -
statement R ’ T e .
"~ Mr. Asurox, Yes,sir.. . - :

n\\onﬂly stch changes in existing 1aw’ as in the fudgment of theﬁ@fﬁng commi.ttee '

A e T . : . Ce - - EN
Of course, we would infer from that that it was not'unanimous as to
all of the. terms and. conditions of this latest recodified law;, that is.

passed by our coo! 'na{ing committee at the very first meetinig we ° |

-

. . P x‘ = ey A': o -
+ " . PATENT L:\kcqqmqnox AND REVISION ,\g], N
e e e ok

“had \fprqﬂ}b—yoxw}néxtteei pring which contained'a number of rew
* " proposils in the lay’as well as.codifications, and there were 2 ; iumber
of proposils in that which everyone recognized at once would be N

- . o PN RS “\‘ .’,‘: SN

controversial, . - S

-~ +This group organized itself,| therefore, on the basis (Yf;"liavihg‘a
redeaft made on wliich we thopght. “we could get substantial agree-

ment, and this commiftee: included.industria associations, and. so
forth, and the drafting committee worked upand brought into the
committee a revision leaving oyt the controversial matters, and which,-

7 in its judgment’ it felt would meet- with*general approval, . but you
5 )

must bearsin. mind that_the whole project’is primarily codification, .
Mr. Rocers. We appreciate the good workyghat the committee has
' 2 are trymg to arrive abwhat may have been
controversial matters therein, © - ’ U o0
b Mro Asmrox. Are you inquiring as to within th committee itself,

D \

of the recommendations in May. o , 7
. Mr. Asuron.:"The coordinating committee met May 22 and a opted

‘a list of suggestions, and they were suggestions to our committee;

They were adopted by most 8f the associationsths changes which t

would like to sce made in tite bill. Most of them feel-that. the bill ;y

M made. , e
> It is not at all strange that there should be sdme uggestions for

changes which would develop. Also the-bill was prépared by your .
committee and changed in a number of respects so that it had fo be-
-thoroughly considered again. R :

M. Rocurs. Then-do. I understand that concerns the proposed . L

clarifying amendments"

Mr. Asirron.” That'is so. o S
Mr. Rogers, That you have filed with the clerk of the committee?
* Mr. Asmron:: That is right. ) S A T e
Mr. Rocers. And as a result- they will be discussed by the various
members who appear here, and pointed out from time totime by those

vou have filed here with the clerk?. '

,representing the committee that has gone through all of this Wor};,l :
© 7 Mr: Asirron. Well Y or

. -’someone else. They are of such a character that we have not been

" thinking of them as requiring much discussion, because they are pretty

. apparent on their face. . i » 7 '

be discussed by me, for example,

Mr. Rocers. That is;-they. are. c]arifyip@; amendmen

-

- your committeé counsél. I should add in that "gqnn‘eétim} that sug- T '
gestions of iihprovement in language and some substantive sugges- " -

tions that should not meet with any opposition at all have been pro-

mittee as soon as it is received by us.” .- - T e ——
Mr. Rogers. Do I understand also that your committee has received

suggestions from others thah' the members of the Patent Law Asso-

ciations concerning the provisions of this bill# ~=7"~ "~ .

t to somé. “-;/‘/"

posed, and that material is being sent to your counsel for this com--- o
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) Ml. .\su'm\' Y os, sir. I should say we I\ave a}l of these Judu\trml TN
associntions as well-in our organizations, and, of course, they repre->.. - \
sent'industry, as I'have stated, and these associations, of course, around Tl

. the country “have received Sl|mre>t ions from a very lume cross section - R N

of the country.
The way the association worked was this: for ex: nnple in C Iucu«'u

they received suggestions from various -people, and they took all of
those together and considered them in their-open meetmgs. and then -
made thelr report nnd sent théir l'opre:.onmtn'es to our committee, .
So, in order fo inquire as to the scope of the study and the suggestions:” :
which have been made we have also to reach out. to these associntions
which held all of these meetings, and all of the material, I repeat,
that has come to us has been regularly supplied to your unmmttve
Mr? Brysov. Are thére any further questions ¢
Ouf tounsel has just handed me a letfer from the Michigan Patens .
~Law Association, dated June 11, iii which they state that the Michigan.. -
“Patent Law A%ocx.mon endorses and recommends the enactment of '

THE \Ixcma \N\PAI'F\T Law ASBocr. \TIO‘\?
— " Detroit, ll:ch‘.Jurw 11,1951,

- H l{. ch ()0 L I s “"-.\‘N.; L e U

" Mr. HENgY R, .\sm‘ov - - .
Chairman of the Coordmatmg C(mmnlhc On Rl‘t‘ ision and Amendment of
the Patent Laiws,s e
L _Carc of The \anorgal Council of Palcnt Lmo lasomaho’m Washmg!on, - i
. D.cC. - T . .
DeaR Mi. AsutoyN: The Board of managers ot the \lichignn letent Law" T N
Assodntlun having been duly empowered to act for the.associntion in the matter
of the revision and amendment of the United States patent laws, have under
date of'June 11, 19531 passed the following resolution:
-“Whereas there is nowy, pendiug in~ Congre\s a blll to revibe and cmhf) the
patent laws, H. R, 3760; and ™
“W herens this associntion’s patent lmv revision committce has studied that
bill and its predecessor and lias participated in the joint stndy thereof with
representatives of other patent law associations snd:-trade associations con-
. ducted by the Coordinatlng Committep on Revision and .\mendment of the P’atent
Laws: and g o
— “Whereas the membership of this gssociation in open meeting have considered
‘the predecessor bill H. R: 9133 of th _Eighty-tirst Congro»arnnd have expressed ‘
approval of that bill; and L
“Whereas thie patent law revision 7mmittee has reported that H. R. 3760 with .+
changes proposed by the said coordinating cobmittee is similar in prmcxple
to H. R. 9133 and is a desirable bill : N¢w, therefore, be it .
YResolved, That ‘the Michigan Patént Law Association endorses and recom- RS
. mends to the Congress the passage of{ H. R. 3760 preferably with the dnnfnng
changes recommended by the coordinating committee on revision and amendment
of the patent laws; that the chairma of the said coordinating comittee be
authorized to represent this associatidn at the congressional. hearings on the
bill and; that the secretary send coples\of this resolution to Michigan Senators
and Reprexentatlreq to the SubconmmitteeNo. 3 of the llome Judiviary Coni- e
mittee and to the chairman of the coordinating
It is assumed that you will take the necessary action see. that this reéSolution -
.18 broughit to the attention of all interested parties It wo recinted it
coples could be forwarded to the undersigned of any decisions, minutesg of nmvet- "
Ings, testimony or hearing reports that may be subsequently publlshed.relatlve -
to the proposed congressional %H W.'S o
Very truly yours, .

; GEORGE W. TALRURTT,
SR ’ "~ Becrctary-Treasurer.

. Mr. Asuron. Yes, I just received a copy of it this morning, and I
include it in with those papers I handed up to the commxttee .

—~Federicont this time: - ;-
Cnaxges IN I R 3460 \l.ws \'r "THE Coomm).rnm Loxum'ru-. Msm

: llmltod to, .. _

8 p}lwnt unless—" and iuee
% Line 12, change “frivento

langnage of the Bill o

of them wholly took’ciire of the situation. ; The matter’was left to Mr Federico

to prepare a rodrﬂft. After consultation with others' Mr. Federico- recommends-
} (he followii l‘} patagraph whicl is intended-to codify the existing law : T

_“refused or dulnr(‘d “invaliq when”.
*.Line 2, strike out “in the prior art” and lnwert “ast,
Tine 3, strike out “if”” and insert “nnless™.

——-the time the invention was'made.”

Chapter 2, section 135, page 15: Line 12 chauge “No" to “Anj”, '

Chapter 2, section 141, page 15: Line 9, chnn"e “files” to “ftile”. | —

Chapter 2, scction 146 page 16: ) )
» Line 4, change “L‘ommi\\lun to “Commissioner”. A

chaptcr 3, acction 201, page 138: ’ .o S ‘

Chapter 3, scetion 202, page 19: 3 L 4

Line 16, strike ont “does not” and (hauge “infringe” to* mfrm"oa .

. Chapters scction 203, page 20: 2o . .
Lipe-27Tnsert.a period after “invalid” and change “and" to &9’ ’ >
ine 3, strike out “the” before “patentee”. ; !

Cllapler 3, section 206, paye 21; - i
Line 8 _after “intention™ lnwrt "on the part of the ommed m\ entor Vo

*Line 16, change “patents™ to.“patent”, : T j

PATENT LAW CODIFICATIO\' A!\D REVISION -
N~y T
Mzr. Brysow, If there are_ne further questxons, ' wxll\;:al\ M

~ Mr. Feverico, Yes, sir. T
“ (The matter'above’ referred toisas fol]ows -) A SN

\\'Asux\uro\ \L\r 1951 -

(‘hapter ]. section, 1 page 2: Line ]0. .\tnl\e, out “clerks”, . o
Chapter 2, section 100 page 8: L tu/"’, after “includes” fnsert but is

Line 3, after “imludo;" inxert “ , but is not funited to,”. = -

Line ¥ :mor “machine” insert 4 cdmma-and after - mnttor' imert a comina.
¢ thapter 2, section 102, page 92 Line 17 strike out ™A person shall be entitled to

SAn fovention almll not be puleumble it——";

*to “applicant’; -

tordinating commnittee wu<~uut satisfied with oither the

the suggésted cbango: proposed at the meeting slnce none .

Paragraph (g) : The’

'{g) "before phe applicant’s fnvention thereof the invention was made in-
this country by another. who had not abandoned, suppre«ed or cencenled it..
In detormining priority, of invention there shall be ‘considered: riot only:the-

respective dates of conceptlou and reduction to practice, of the inrentlon; bug
- also the reasonable diligénce of one who was first to_conceive ‘and - last to,

reduce to practice, fromm # time prior to conception by theé.other.”
Chnpter 2, section 103, page 9: L ine 1, strike out *'vbtained though" and in:ert

" Line 4, chum.e the first “that’ to ‘the”. - ) )
Chapter 2, section 112, page 10: Line 12, after "etruct lre" lneert' - mzuer[al”
Line 14, after “thereof” vancel period and insert * M{_ or not ¥no _ 1 at

_Chapter 2; section 116, page 12 Lme 2, after rlntonhon“ insertx “on the part

of the omitted inventor”. s
Chnpter 2, section 118, puge 1 : Line 3, after “m.reed" insert “in wntmg‘? nnd
dfter “invention” strike out i “rmnv % R Y
Chapter 2, section 121, page 13: Line 12, nﬂer ‘title” insert a c?mma.

Line 12, after * patent" insert “on the other application.”

Line 13, after “may™ insert “not”. {
Line 14, strike out_“is made” and in\ert hns been made i sdch nppliumon .

prior to the issuance of said patent or”, i R

L I

Line 1, after “patent™ strike out * thruu"h‘ error” I
Line 4, after “patént”, insert “through error and' T

Line 13, change * "lf" to “unless". -

Line 19, strike-out “such thing™ and ivsert = hke thmgs . .

A

!

. -
; e |

Chapt(‘rs 8 ton 211, page 21: - y/ ;



e i‘hciﬁic‘r_q. acction 281, paae 23;

. - Co T
34. o PATENT LAW (‘Ul)ll“l‘(‘A"l‘ll.)N AND l(l'l\'lh‘“)N T

Aaptor 3, ection 212, pape 22; -

% Ntrike out entire pareagraph nnd nulmllnmv,lh\{ followln, 3 S
“WhHEHEYET (W0 OF IOre Personin own o patent Jointly elther by the beating
- of the patent to them Julitly or by reason of Uie asstgiment of an undividel
Cotnterest D the pafent, or by Fenson of sucecesston I ttte te N\I\\‘ll intorest,”
~ T each of the Jolnt owners; fn the abwends of any ugrecnient to the contrary; --
- shall be entitded to'niake, use or sdl the patented ventlon, or llw\mm\ others
{

Lo e du, or nsslgn or eneatnber his nterest withaut gevonnting ¢
Jolut ownera,”™. o . AR
7 N

; -
N ﬂ" |v'

“Llne 1, aftef “Halle” fusert “for nfein )
Ry e,

Chbnde ) striko out tn person™ and gert
. a . .

S CRapter s, aectivin-241, pajne 24; .

< Line after “patent™ fusert “with the
hi-r\-xurnn\ copnizable only In a court of equity,” -

. B
[N s

Ty i‘/ CAu ;l:w‘.f.’lm‘c‘!l(m 202, pauc 28 ¢ .

: . . L . -
Llne @, chanige “any clalin” to “the cibns” and after Cthervof™ Insert “in
T it e L / :
Line 11, chamge Mo aftor-valldin®

."ﬂl‘", ,/

.

- Chnpter 2 ration 24}, page 2§:.
l-lh’ﬁ)l.'mr!kv qut “the court” and fnser
and chapge “award” to “awarded;

s

Ldne 2,500k o ot “duninges™, e .
| oL -
Chuapter 8, xcetion 251, page 23: L S : ..
J.lm‘v‘!ﬁ.‘ﬁt!vrj'\lmtmlnl‘\lusort “or made by o patented Process”, e

EXAMINER IN CHIEF, UNITED

- STATS}}&,ENT OF P. J. FEDERICO,
. WASHINGTON, D. C

'+ - STATES PATENT OFFIC

. : -
W N | , . . . : <
Me.. Bevson. Mr. Federico, will you please identify yourselt for ~ .
" the record ? : ' ’

Mr, Feoericn. Mr, Chaivman an gentlemen of the committee, my
name is PJ0 Fedevico. T am an |
Oftice, and T am appearing at the
~the consent of the Cénimissioner te give an explunation of the back-

round of the bill, and to supply. dny information telating to the patent
aws that the committee mig;xt ak fJor, -
“Mr. Revson. You may be sefted Alr. Federico, | .

AMr. Frosswo, Mr, Zinn, in his $tateinent, reforred to the Putent
Act of 1ST0 with subsequent enetmpn s adding to or changing~iirioys
sections of that original act. "The fst patent Iaw was.enacted in the
socond session of the First Congreks in 1790, As o matter uf.,fxﬁ:t,
when the Fint Congpess met one Of its very finstritems of business
was the consideration of patents amd copyrights, and the first patent
bill was H. R. 10 of the First Congress ; ' : :

These patent laws are enacted t)

that: -~

~ . The Congreaa shall hite power  ®- .
and useful arts, hy securing for limitey
exclustve right to their nspective vgvrlllnx
. This provision was® unanimousl)
~.C onventioy following suggestions

i — S

1N hal \k\ ) : .
(* 1o promute- the progress of sclence
thues o authors ot loventors the
! —_—

atd discoverley, -

-

a’ " .

.
. K - L ,
- ; LT Lo . [

the other

1D tod trlal by Jury except n ensea
i o R N

“damages”; after “shall” !us{yrt b (U
‘ A

7 “matfer of patent faw,

sxaminer in Chief in the Patent
‘quest of the chaivman and with |

Lo

i

SEEFUN : .
XN, . .
Congress in accordance with the .
provisions of the Constitution’in a ticle T, section 8, which provides | .-
A ! Sectio 3

sadopted, by' the Constitutional -

' ) _ Federal jurisdiction over pat-:
ents and over copyrights which had| beeti made jn the Convention by -
James Madison, of Virginia, and Cthes Pinckney, of South Carvlina, -~

i PATENT LAWSCODIFICATION AND REVISION , '35

TR

Ench of these gentlomen woposed ix‘«ijml'lltu,i|»r¢)§'i5i«)lls’m'utiixg to
patents and copyrights \\'hit‘!l were mepged into the gencral statement

. Wo now have by the Deafting Committe '
then adopted withbut any dissent ing voice, »

- The llb'm\‘isi‘nn nmerits more study. than has/netanlls
particularly in the matter of the lungunge ysed, .
The backgronnd shows that it war wimerging of two m Paess
tions, for patents and copyvights, the balineed vonstruction and, the
usigze ¢urrent then and later indicages that it is really two!
written' into ong sentenice, - e e

)

{ the Convention, and was

.

wen given to ity

. ER o T e T
. o e . Jo. ot ST .
o The tiest profision would be to promote the lrogress of seience by

Becuring fot limited times to authors thé exclusive right to their writ-
g, "i‘lm word “s(-wl“’““;{(l\ this connection, has the meaning of

knowledge in general, whieli is one ol its mennings today.

* . The other provision wonld be that, Congress hay the power (o pro--

moto the progress of usefl arts by securing for-linited times to in-
ventors the exchisive right, to their discoveries, Thxfirst. paitent Tww

- promutethe progress of wseful nrts™. . o T
- The fiest law which was enacted; on April 10, 1790, vested: the juris-
diction to issue patents in a Bonrd'consist ing of the Seeretary of State,
~the=Xttorndy General, und the Secpetary of War, “Thae gm;s«_m prin--
cipally interest@d and. the leader of the group,was the Scerfetary of?

» who,’
i ':/

~and all patent lnws ap (o quite a good time luter were o itled = Auts to
. . e . N A

State, Thomus Jeflprson ‘

vits grrently interested lg the subject:

7 Mr! Brysds, Ho was d patentes himself... . .

.« Mr. Feokrico, He was not wctually a- patentee; but he was the in-

ventor pf a nuhbeyg of different devices, most of them being. ymddprets,
Jetlorson hns been ealled n Tover of gadgets, and:1 think there if evey
a poem about it, . L ' ' Con I
~ Mur, Brvsox., Hodad a few good qualitiys too, ‘ om0
M. Froegiew, ‘Bhe Inwv madestheir power absolute; nnd alsé pras ,
vided (or the various things that woiild be necessary in tre patent law. -
While the Board, and® particnlarly /Fhomas Jetlerson,” was quite
favorablo to the granting of patents)ind granted them wit]y great
- consideration, the other duties of the members-of this Board, iy vibw
- of theiw high offives; made it impossible for them to-devote too muek®
time to this work, and as a vesult of suggestions the [aw was changed _
L in 17938 to make the granting of patents a élevieal-function. Patents
were granted to anyone who applied on fulfilling the fgi‘lil_!ll rOquUirE

ments and filing the necessary papers and fees, S o
‘This Inw continued on the books until 1538 when the dissatisfaction
. with the free granting of patents without any examihation as, tg
novelt§ or other matters led to the ui]v']mimmont, of n select committee

.~ by the Senate which introduced n bil that became the new law \\'lncl}

“wasénnclaitomduly 41838, - 2 o S
“Ihis new _law contains"t ulampntal principles of our present
pu(vl}LJmV'./ It created a Patent, Ove~wigh o Commiissioner of Pat- .
entsat the head, and oxnil’;in,n-rs with the funcT examinmg appli-
~eations for patenfz and the power to Tefuse patentSwhich was not .
present in the previous law, N
" Then, of pourse, the Inw had-a grent many othier provisions Wit
relating to details of procedure, enforveshent of patents, and matters -

of thatsort. - , e O
- Ce ) . ; R oy </ ;
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Amendments were made to this nct-of 1836 nt.»“vurin_ns.ﬁl))es uniy
in 1870 the law was completely revised by the Commission and tl

PATENT LAW CODIFICATION AND llE\’ISl(_)N_

_ commiittee that Mr. Zinn has referred to. SRR RS
.. The present bill in a sense; then, is the second combined revision
of tha patent laws by the Conupittee on the Revision of the Laws and
- the commiittes in charge of patents, — A . ' :
-Uwill describe the bill, endeavoring to give the over-
the strqcfumoftlm bill and ifs provisions, T o N
- Of course, the main thing in_the bill is difficult to,describe, because
to do s%) it would have to-be compared with the Revised Statutes of, "
1874 and its language and- arvangement, and the vavionsacts pagsed
- since. [The organization, langungd, arrangement, and matters of that
-sort which make the prescut bill seem comparativély simple cannot
“be appreciated without comparison with the existing statutes;
_ Tlu{ Bill divides the sections into_four chapters. The subject of
patents has been divided into three main‘topies. = .~ - B
The first chapter contains the sections of the law relating to the
- Patent Office’ generally, its powers and duties and some wiidillary -
“Inatters of that kind.” - el e T .
“The second.chapter colleets the sections relating to the conditions
under which a patent may be obtained and the procedure in obtaining -
» - patents. R I . R :
- The third chapter has the sections relating to patentsthemselves and
¢ the protection of rights under patents, and matters relating to that

11 ‘[)ici:’il_x'et,of,

A

~

phase of tlie subject.. - 1 SRR :

. Stated generally, the thred chapters relite to, first, the Patent Offico: .
. second, obtaining a patent; and thixd, the patent. itself.” Of course,
" -~ it has not beempossible to maintain this three-part division strictly,
and there may bda slight anmount of overlapping of the three phases
of the subject. LW ' e :
* In addition to the\three

i . H . *
{hree chapfers mentioned: a further chapter col-
Jects the laws relating to atents for plants and to patents for designs,
which are treated as supplementary topics. IR R
. The organization.of t% bil and the arrarigement of the sections. .
Is such that many new topics relating to the patent lnws which have
- ‘come up thréugh the past, ar which have not been considered at the
- - moment, can readily find therx place in the organization. - | -
-~ T willpow try to give a bird's-eye view of thre sections themselves.
The séctions are divided into'several groups of more or less homo- .
geneous s \ §

0 bject matter with unniumbered sub iendings, ;
The first\subgroup in chapter T'relates to the Patent Office-and ijts
sections; the.establishiment of the Patent Office ; the seal: officers and
- employees, restrictions on officers and em loyees as to interest’in pat-
" ents; bond of the Commissioner: duties og the Commission; the Board
- of Appeals, and the Patent Office Library. Very little change is in-
* troduced in these sections; there is a change in section 3 relating to a
+ successor of the Commissioner when the office is vacant, filling a gap:
in the present law. So e R
. There is a change in section 4 on the ability of Patent Office em-
'pkgees to obtain patents. - . .
f course, the sections in this chapter apply to-the Patent Office as.
-such- and include trade-marks, as well as patents, when they go to - °
orgunnizational and procediiral matters. . - :

T — . g
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Lo "Then there is this section on clﬁssiﬁcu(ion of patents; which is one
L of the functions of the Patent Office; supplying certified copies of
records; the listing of publications put ont by the Patent Office ;*the
exchange of copies of patents with foreign countries; copies of pat-
ents for public ‘iln-nrios. and the annual report to Congress, -~ -
» * . There is very little change in these sections other than language
“.matters, and possibly other minor changes! R SO
= 'The next group of sections collect somé of the details relating to
- procedure in the Patent Oflice which apply; generally, and have little -
or-no changes'in them. = + & A . .
. The next group, seetions 31, 32, and 33, xelate to practice before the
a Patent Oflice, - In them the l:uwu:lgc has bekp rearranged and divided -
-into several sections, , C = e
There has been no change of substance in 10se seetions, except in-
third of this group wlitch is a criminal prowsion.for unauthorized' '
3 ‘The language has been considerablX simplified, and the
u fine has been raised from $100 to $1,00 - ™, =
. Xt group of sections, relating to Diitelt Office fees, there.
' “have been N{ew readjustments in some mindr, fmxi, and one thange -
“in'the fee for iwappeal to the Board of Appealsl -\ o
That conclides lhc description of chapter 1, which, inthe main,
represent purely fotwal changes, with only a few changey over the
Ppresent lnw. TN oo F :
Chapter 2 relates to patdntability of inventions and grant of patents, ©
" some of the sections 0} whicRNgight require a lit(lﬁ more explanation. -
- Referring to section 101 first7Nys seetipn specifies the fype of ma-
terinl that can be the subject matterdfa patent. . L
“The present law states that any persdmyho has invented any new
and juseful art, machine. manufacture, or toposition of matter, or
any now or useful improvement thereof may obMin a patenta” .~
“That language has been preserved except ¢hat th&wprd “artd’ whlc},\ .
appears in the present statute has been changed té the word “process.”
“Art” in this place in the present statute has a_different meaning
than in the phrase “useful arts” in the Constitution, and a di'ffercgp‘
meaning from that of the word “art” in other places in the statutes;™,
and it is interpreted by the courts to be synonymous with “process or
, “method”.  The word “process™ has been used to avoid the necessity’
-~ of explaining every time the word “art” as used!in tlis place nicans.
“process or method,” and it does not mean thedsmne thmg/ns{ﬁe \\'01}1

-

PR >

“art” in other places. A o
The definition of “process™ has been added in secfion 100 to make it
clear that process or method is meant, and-af%o to clarify the present
. Inw as to certain types of methods as-tq which some doubts have been‘ ,
expressed, although pot very substantial doubts. I A
Section 101 says, “subject to the conditions and requireménts of
this title” after stating titbject matter that can be patented..
The conditions under which a patent may be obtained must_follow,
and section 10 selects the conditions relating to novelty.. »
Now, under section 101 a- person may have invented a anachine or-
a manufactire, which may include anything under the sun that.is
made by man, but it may not necessarily be patentable unless the con-
ditions are fulfilled. - S,
Section 102 in paragraphs (a). (b). and (c¢) repeat the conditions .
‘in the present statutes relating to novelty; if the 111\'e}1t10n was known

-,
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‘or used before, or deseribed in any printed publication, ot cotein, it -
cannot be patented. . S P o
-7 "Subsection (a) is the present language, nlthoingh the interpretition -
by the courts excludes various kinds of private knowlddge not known™.
to the public; A T e L
Paragraph (d) relates to.a bar to patentability’ when the' inventoe
has previously obtained a patent in a foreign vountry, which reprod’
“sents a change, n liberalizing change, in the presént law, .
Paragraph (¢) is another condition that- has been expressed in a
decizion of the Supreme Court that is now expressed in the statute, \
* Paragraph (£) mepely empphasizes that it is the inventor who ape i
plies for the patent,ind 1t is probably unnecegsary, :
" Paragraph (g) velates to the question of priovity of invention lw-\\-
tween ri\—"nl inwfl‘ms. ‘ Y TN
Now, section 102 in general may e said to deseribe thy statutory
novelty for an invention, that it must be new in the manner deseribed,
Section (03 doex something attempted for the first time® in our
~statute, and-that is to write down a condition which oxists in the law
and has existed for well over 100 years, but ouly by decisions of the
~conrts, ’ N N ' , ,
We have an invention which has been made and which®is new 'in
the sense that. the same thing: has not heen matle or deseribed before,
< It still may not necessavily be patentable if the « '\T:h\nvo between this
new thing and what was before known is not. considered suffieiontly
‘great to warrant a patent, - o :
CThat has been expressed in a lavge vactety of ways in decisions of
the courts and in writings, . : ' o
Section 103 is an attemt. to state it in the,statute. 1t vefers to the.
difference between the subject matter to be patented and the prios art,
meaning what was known before; if this difference is such that the
- subject-matter as a whole would have been obvious at the timé to a
_ person skilled in the art, then this new thing cannot be patented.
. That Tangnagé paraphrases lnnguage which has been used quite
“often in decisions of the courts, and the section was added with the
thought that having it expressed would be a good thing to do rather
than having it deductible from a large number of decisions of the,
- courts, This section may intraduce more definiteness and have somo
stabilizing effect, and may - proevent great departures which lifive ap-
peared in some cases, ; L :
Section 104 ix merely 1 section of the present Iaw which need not
“ . be deseribed, : ' o . PR
"~ _The next group of sections relates to,the application for a patent.
They describe the requirements of-the application whereonly a fow -
minor changes have been made. T
Sections 116 and L18 introduce a-new thing inpur law,  Our stat-
ute is very strict in Tequiring that.only_the inventor may apply for a
" patent. These two-sectidiis provide for dertain types of situations
where it maybe impossible for the inventor to apply. or in the cps
of a.jaint invention one of the joint inventors has been inadveyt-
. ently included ot excluded ; the sections provide all of the sa feguaris
.necessary for the inventor., S '
Section 419, the first paragraph is the provision in the present law,
with an added requirement in the second paragraph,

. )
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- tions, which has™existed in
« remember,” . :

Caetionss time for prosecuting application: appeal to the

L revision in the interference seetion,

- they ave mainly procedueal. - :

\
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Sections 120 aud 121 eXpross

S

s0 doing mnke some changes in the congepts involved. - -Fia ]
C Spction 122 places into the slgg{u(’v;(lmsm‘rw.\"uf. paten

the Patent Ollice” ever sinee any ¢f us
FERREIN FAREINE e .

~Thie ext-group of sections relute to the examination in the I
Oflite of "the application: wvjection by .the examiner thy righ
reconsideration: the time Within which an applicant must, reply!
[ Bgard ahd

Anterferences between vival elnimants for a patent. - = o '
- Very little has beetrt changed in this group of seetions exee]

B

U minpit

.

. - A A
. . > . / . R
The next group of sections wplates to the veview of [Patent Oflico |
deegsions, - . : C A

39 -

Sec ( _ i the statute ‘dertain things which <. »
soxist i the law today that have not béen written into the statuwe] and in -+

3

pplica- .-

The aet of 1836 provided’ for the first time for the vefusal. of ™

{mh‘ms by oflicials knownais éxmmitiers, . The Senators working on the
il were quite jealous of the rights of the publeand provided very

ample means of veviewing the action of the Patent Oflicg, - In fact, * -

there ave two types of review, - "The applicant nayappeal to a court..
of appeals especially’ provided; or he may tile suit in the distriet courts
agninst the Commissioner to get his right adjudicated by the court.; "
This group of sections makes no fundiviiental change in the various
appeals and other veview of Patent Oflice action, but hins made- & fow

changes in the procedure’ in vavious instanees to correet some of thy . -
problems which have appenred in the past and which have appeaved in

. . . ) N A
bills presented and considered” by _the committee,” particularly. in
section LG, These details need not be deseribed, exeept to state that ,

.-

v

The next groip of sections relate to the issuance of a patent and
the time and manner of issuo, - A , L
- Section v relates to the contents of the patent and the geant. - 'Tha
Ppresent statute corresponding to this section states that the.patent.
prants the exclusive right to make, use, and vend the invention,  “That.
phrase has led to considerable ditlicnlty” in understanding because thieh -

statute does nof -grant the right to make, use, or sell, but onlythe =~

exclusive part of it, and in numerouns decisions, particularly decisions *
of the Slipn\nw Court, it has been stated that.all the patég does is”
rrant the vight to exclude others: from making, using, ov selling the -
mvention, und the language used By the Supreme Court corresponding.
to what the old Ianguage neans has been inserted in this particular

ssection,

>

T l‘im"l_inislwé,cl‘qu' I Ithe lﬂilu@\j,{slufljt T might stop aid li‘sm}_i’t' -

discussion of chapter Flater if necessary.y . ‘ S
Mr. Bryvsox, '}'hnt. sugrgestion might be best, M, Federico, in’ view
of the fact that you will be hereright along, and we do have a number
of out-of-town witnesses hercfoday.” - 53% 27 I .
Mr. Frovrieo, Yes, =77 o T R s
Mr. BrysoN. Your analyskef the bill upto now has been exeellent,.
and we appreciateit. - T T
Mr. Roagrs, 1 want to ask him some questions lateron.
Mr. Bryson, You will be available, will you, Mr. Federicot

-

. .
\ . _ '
;. - . B

L

N



M Rows, Yesosive - ;0 SR SR TRRY
© STATENENT OF.PAUL A. ROSK. WASHINGTON, D. C.. CHAIRMAN 0OF

Amerivan - Patent Law  Association by authovity of* the boavd of
anagers of the associgtion to prosent (o the committes the reons "
mendations of the association with vespeet to H, R.ate, ;
Lo M Bresoy, A vight, siv, you wiay procesd, You may st down
“ifvoulike B -
COME Rost My Chaivian, the Nmeriein Patent Law  Assovintion
ondoraw M, R, aveo, Eighty-second Congross, and mecommends its

s amended to inelude the proposals dontained in the
eport of sty and rules committen, n copy of which s attached
horeta, - . - ; '

»
.

Me. Bresax - That iz a printed copy 1, - : o
Me. Ros Yow, sivg \\}r\\'l\i\‘l\ I havesupplind 23 copies for the
Ceumnitiee’s use, . - e . T
The association haz followed withy intonn&t -the proceedimss which
“have wsulted in the deafting and introduction of ‘ll, BR300, begin. -
ning with the committeo prints mentioned by Me, Zinwand Me, Fed-
arive, issued byt the Jwdiciavy Conunittee in Junuavy 1930, nmd has
boen actively represented on the Coordinating Connittes sponsored by
the National Council of Patent Taw Associations to assist and advise
the Judictary Commitice in the task of codifying the' patant laws, .
When HLOR. 3788 wax introdueaid, (he biws and riules committon
- ool the American Patont Law Association immediatoly undertook to
\q\xamiux\ 1 detailand, afeer baving done so, venderwd » m\mrt which
o Dowaseonsidered and approved by the boasd o managers of the associa-
trons_This veport was then submitted t9 the entive wptborship of the
'amxﬁhim\.\aml wach member was given the opportunity to appreve
the wport of the Liws and eules committen without moditication or to J
sate . detadl whove _amd. in what vespeets this report should e~ .
changed, The membership of the association - has now \'uh\_«l/l»\/
-written ballot to adopt the teport of its laws amd Tiles conmmittee by
An overwhelming majority of thess voting, ’
Of 1570 mambers i the United States qualified to
sipned hallots, - o
<1 might interpolate here, Mr, Chairman, to say that we consider
that a very jood rvturn on the basis of past teferenda that we have
undertaken to conduct of the assdeiation, : :
"o Of this groug 320 approved adoption of the report of the laws and
rules comumitten, vither without weservagion or with definitely stated
reervations, ahd 4 disapproved the 1\%\!1 in its entirety and henco
wholly disapproved the bl Of the 320 approvals of the report; 388

vote 324 tturned

.

e

CUN0L T L PAYRNTLLAW COBIFICATION 4NP RRVISION
S My, Frowmen, Yesi 1 will be hotw right along, if uny questions * 7
aris, T : ' - R ,
< -Mreo Buvsox,:Thank yon, TR
S Me Panl Riwe,w - - o : .

¥+ - THE LAWS AND RULKS COMMITTEE OF THE AMERICAN PATENT
. LAW-ASSOCIATION = EE R T S ST e
Me, Bevson, M, Rose, will ‘\'\p\/idvnt‘if‘\' yYourself for the pecond ¥
g Mro Rosee My nane is Paul 2\ Rose, of Washington, DL G0 Lam -
T o appearing heraas chaivman of the Taws and vules contmitten olthe & o

/

'

/"/

SO mittes veport, whicl evoked the

> . - . . L SR N . - -
. . BN . e .

T LAW CODIFICATION: AND RRVISION -~
. . NE3 R g AT

&

-, Wernwithoiit resfevafion amd 1 inchuded srtu(min\ul:if;nli:;a‘,lil\n\-in\g g
P o advoeativg moditieation of | or'more of the recominendations cone -
- tained in the report, RSN SR B AT TR ¥
Lo Those bvcBmumendatignd®of the \‘fw,(miltw'.'i\s set forth in the comye
Freatest coniment” frong: thase whe - -
Avoted wene with vespeet. to-the sections of the bill whith are listad-
below. “The vote upen the cortesponding sommitteo recommendations
Siveich case is‘also'given) \\'il\\lw um{:r\shm«l that reforvive to the
committes report fora full and complote understamling of the nature
Sof the votd veevived will b necessary, oL N
tu this table which wo have includid in our sttement, wo have olim-
inated single simzgestions from various metbors, whete only one sug-

gustion o disdpproval was received beeatese that woudd ninko the table

T toorlong but have seleited thise which ate most fumivrous;

I wounld like to vead this table bevnuse it shows how fow people really®
ave in disngreement with the general focling in favor of the Wil or
with-our recommendations with vespeet to it for amendment, They -

cargvery fow. o o TR

})n‘_s\ﬂi\iu + ol the bill there were 319 votes favorable, and only 8
oppesed. - We had noviery slight elovieal chingo in that section, and
the ¥ opposition votes’went to the Lyear linutation’ on the filing of *
applications by examiners after baving, the: ollice.  Those rviglgs.‘ .

“thoweht that € year was a ittlo too lesh,- el e A
COnsection 102 () there weore 307 votes favorable to the recons-
mended revision; Towere opposed; nid ¢ proposed other clinnges,.

o Onsection 108 there were SHE favorable votes, and 10 opposd, but -
clavitlod their opposition with suggestions for further ametdment te
the-section to strengthen ft, vither thyie being disapprovals of- thé -,

Toprineiple, . o S ; S
On section T2 there wore 310 favorabla aml-10 opposind, but with
aevampany g suggestions *for amemlment iudié{uln;?u]’nprp\tul i -
principle, e ~ " : - Jo
Oun section T there were 510 favoirnble and & uppnsml/\'\'ilh ngeoiin-
panying suggestions” for ainedinent, P o o
Ousection 133, 312 were favorable, nnd 8 were oppos
ST panying suggestions for amendment. N o
On section 212, the conmittes retommendewd asubisfituts.section for
section 212, and that was approved by 30b votes in fivor of it and 3]
opposed whio wished lu'wlinnpltx"auf«-tlxnln asasinthell .
e OESCtion 231 there wore 501, favorable, and 19 opposed-to.one ot
. more stbsections ol nl‘ulux\\\d viart f_\;ing nllh‘lhhlh"_\ts. L ’ . '
Weo prpposed an m’di(munl’s«‘vliun t6 the bill ealling for publication
by the Conunissioner at the tequest of applivantd for patents which

'/ to T "
dwaith accome
- St

» -y or wmay not therealter mature wnte patents, . o
° O tlint proposéd additional section 474 votes were in favor of ita
addition, and 46 were opposed to the addition, -

+ No.other section of the bill receivid wote thyi foir-vommengs-of——

suggestions for amendnfents: 8o, 1 think this inblﬁi.lh!.\(m!gjs that

the membership of the Aerican Patent Law s\ssociatimm js overs

whelmingly “in favor of the bill with the amenduwiits proposed by

its laws and rules committes, - - Lol Coe L TE
The specilie suggestions and comnients peceived froni the meinbers

as a result of the refervudum have been oniitted from this statement,

. /, - " . - ) .. /,/
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~ it wlll T mmlo m'mlnhlu to ll\o \'mmmtm‘ ot it vounsel, upon

o e west,
Me Breson, We wnuhl Illm to lm\\_\ \uu ~ulmnl them to mn‘mnnwl

nn n(lu\rnm\nmm of Government de.

M, Rusr, We have doneahtit in the past in \\*mkmg with the co-

ontinating.committeo angl yo will ke |Im~m availublo to the counsel,
. (lho statviwent vnlmmiml by Mr, Rose i i ny fnllm\. .) -

mr\nmnr uF THK ,\mm\ AN Patkxe I.A\\\’ \ns« ;‘k\.nm OX* Il it aten ’r‘

The Awmerican. Patent; LER \mm‘lulluu omlnww 1. e, Righay nvmmi
Onngrse, aml rodvmmetide §ix passige’ when ainemtod hn hwlmh\ the proposals™

antained i the roport of s lm\« amd vwdes conbtioe, o copy Of. which s nt-
tached horein, - .

The axmwiation haw, fullnwml with intevest tlw pewvecdings w hlvh lm\'o o

- xnited fn the deafting amd inteaduetion of 1R, 8700, begtuntng with the com.’
Wwittee print boanst by the' Judletary Commibtoe In January I, tud hias been
avtively reproseitod on (lm doordinating commbttos spongorad By the Nationat
tunnell of Patont Law Assow tnttons Gy nxsdst and wdvise the Jmlh farey Com-

, mittee in the mnk uf \wuf\'mn the patoat lnws,

When 2 RO AT wan fntembueed, the Jaws amd rulpe committee of the

.\lm'rlm Tatent taw Association. nmslintely andertook te etamine 1 In
detall and, after having done s, totdernd a ceport whivh was eonstdersd and

appvved by the boatd of mabagers of the aseoviation, Fhix teport was then

rubmitted to the entive nwm\wwhlp of the assoctntion, and eac h member was
ghven (he opportanity (o apgirevd the wepert of the Taws awl rles connuitiee
whthout medifivation ve tw Sate tn detadl whems st n w hat vespiets this re-
ort sionhl be chiaviasde s The memborstitp of the asasefatton hins Jow voted by
weitten ballot tn adopt the repaogt of it nws amd ralex comtitioe ll\ un over.
awhelmtng majortty of thoese voting, .
OO L3 tembors G the United States sputttted (o vote 224 n\(uruwl sluw«l
Shallute OF thix group SR approved adoption of the report of the liws and sulos
cominitton, elther withont reservation or with detinitely. statod reservations,
©oand & disapproaved the weport in it ettty and henee \\‘lmll\ disupproved: the
it nz the QA appravals of the peport,- 888 were without reservatlon_ gt 1R
nclinted atatvimenta \“\I\N\h\\h\). or advocat fng n\mlulmllnu of mm o e of
» e remmmendatidnge contained (n the report,

These reaimieiitations of (he cunmittes, as sef l’nr(h tn the m-mmlnw repuort,
whivh oveked the groatest comment from thore whe voted wore with respeet
ctn the seetiond of the B which ave Hstod below, Thv vale upen {he corre.
spoanting vommitiee twommendations ' each cnse s nlxo piven, W will e
understom] that referonve (v (he committes report for n tull and muu\lvus under!
atnding of llw natire of the vote receivend w lll bo m“\waxr\*

] nlr N the YRR et Mwnmrmlnlhm

‘Section of 16 12 360; ‘ x
Reet fon ‘: hY P f‘l\\\l‘:\l\lo, S Q‘N\\\\\‘\l

Reethon ye: e m\-ummo npp«uxl tv proposad "h-!l\m‘ u pmp.mnh for -

farther changw
Seetion 1033 Ao tuwmm» 10 apposedd, \\llh asvempany Y \nm:\‘\l loux for

amendneat,
N::‘i’\‘»\:d:‘tf“"\lﬂ favaralite, 10 opposad, \\llh nn\-uuuu\'l{x;. suggxwllum for*°
N ;:\‘::\?ul‘n‘x:;\t.a“ fa\‘&iral\l‘\ 3 umuwd with nevompany ing ﬂlk}.t““}ﬂ\‘ twr
\::‘I;\!‘l“"llm‘ulﬁ favorable, N x\nu\e\\l with m\\\lmmm‘ln: suggestions for’,

d
ch::: :‘!‘)‘ MO8 tavurahly, iR umum\l to pmpms\l -eutx\tlml» sectlon,

ad clarifyiige ametmdiments,
l‘mx\xwd addditivnal section (12 of report) 474 tavarable, 44 opposedd, -

No other aeition mvh«l more t
‘ Y :g 7 han tonr mmuwms ot mm:mtlmm tor

. 3 . ~ .
N .

Cvodify the lnws relnting (u |unh’nL~4 aml the

" hnve not been exuintned as 1 whoele xtuee l\.(l to lmpru\

o and inufaeturers’ assoctations),] nid othes by

12 01 faverable, 19 opposid (0 ofe o mote sabisections or pro-

- . \
. -~

PATENT ia\w ummr.nm\: A\‘D m.\NoN 48
\ o

Llw pecifie nummnmm mul «wunwnlu rm'vi\"ﬂ frmu lhv nwmb\-rs ns r -
of the referendum have lM‘\'h uwmltted from lh!n shnmuvnl, bt »\Ill be iide, S

nvatlable todhe commttteis orfts votusel sipon ryguests ; :
lh\umulfnll; nnl-mlllml oo i : ' /
4 ) B X EOT A\u,um AN PATENT IMs .\lum\ IATION, /
Lo = : "* lh' AR Tone, .
a4 ( huir umu. (‘mmmlh o nn I,mrn uml l"uh .

l(rhmum 10K LAws ANG mu

(u\nunu OF THE A\uuu ,w PATENT LAW
Ce \rmml\un\ ox I, .

13, "m\u‘,l.mnn SRECOND CONGRERN

D

mn ADORIED AT \uul\u OF TIE L nnnn N MAY ll,. 1ent, .\cn\mu ALED

SV TIE noaRn [ \|\.\\mus :\\H~l AN, PUIENT LAW  ARNOUIATION] WHICH
All'lm\nn (R 11 N F] l‘mn R Lo o :

.

[P l/ - @ - .
I ‘nesuand o fusteae ||mw hum Ihn bonr el mauagers, the nwd nnd rales o
mmvo hine vonsfdered TR 560, Bighty Swéut Y

tHele 25 of e Unlted Sodes Code entithnd=CEatents,” mul pu-wuh In-w\\ lh u-« -
n-qml atd recommendations with respodt llmn tov: S
wir comurditee favors passage of the BUL e mlwl ux ln-rvhml‘hx nAted, nml
n\uvmﬁl_«\ul&\i it the assoctation mlomfnu the oifictat. position of the
hat I fayors-passage of the Y nxs ¥ atended, muk that the appyy uln‘(\- com/
mittees of thi Congress e informed of stch ofthe ln{t !nmltlnn i Ry,
A the onfset, in ordern, that thy “Bilt b vlewed g woper peespbe
roview of the evelution of the B8 npproprinte, 7 b wm /.
“ohn vonstdering Thin bill it ulwnhl be lmnw 1 rhiml |l|ul lhv
from. the stanidpotut of the Iluu-q\ commitiee 1o vestitte the,

Mes Code,

nernnRenteut aml enaet? as Iese IR of e Unidied X
mm‘ “be Aonsidered -

nddittonal objective e o mnke spovttie chnnges whie
dexteablo nnd sibstantindly. lnm‘nmrm\-!xlnl

‘The bill s the mlmhmlluh ol nfresthan 2years of ifte n~lw ~l Ay utud effort
‘o behalf of the subcomuditee of the (lunw Jindielar chnrdd with
codifiention of the lnws nad also with' itent and tefde mnrk " mlrrﬂ (ln- com-
mittee ST, the conrdinating soimmittee sponsor
Patent Law Associntlons tupon which were repeyé
nxsocintigny and groups throughout the conntry, And wlso 5 unmh«r ur hnhgdrlul
vrosted indhe patent law, ¢ 0 -
sstie) by e Jutiehiry'Committes
A, euttiled v ru]mﬂ.!‘l reviglon.
-mluullln- 'prlm. W hlx howas s

‘The biN hmﬁ(n renesls In i committee prfu
of the Heuse ot Representatives .l‘gmuur\-
m”ul mm-luhuvnl of lho )mu-nl Iu\m Thif
neluded a muu!wr of nmlrm ersinl pro mulu ungl evoketl o great dvul »f dlm-mg
sfott and a very large number of auggeptions for revixlon of the varfony pruwmts\
presentwd therein,” At n weeting 1Y Washington on® Feliruary 8, 1000, of tho
Nattonal Counell of Patent Law Aseociations, a muullumlng commitiees was
extablished for the purpese of gl\)m. direetion and purpose to the effort to effeet
a worknanlike atd =owmid reviston of N\gr Inw of patents. AN indleated above,
a number of dustria) and mnu(nrm irers” assoctations aeceptod fnvitations to be
represcnted on the mmr-lhmllux astnniftee, so Yhat it had the benetit of the counsel:
of a very swhle cross. w«llyt of Hw pnu-ul hnr nud Ameriean hmhuw:, large -

and .sumll ey R S S

Appelnted tu prepare s’ Tedeaft of the muunmc-e prim tn be bhasest on \he t“llll.ll\l‘llta-‘n

and suggestions n\-c‘\\ [\ n the associntions, thelr metbers and othegs, - The™

draftingg cotlttoe recelved a very large huiber of Suggestions amurfrnm “ttfese’
prepared 1 redreaft of the committer print which was -mbmlllctb &'n waweond -
mecting of the coordinating committee in Washinmgton on May 8 a'h!“lﬂ 18300,
Thix redreatt recelved very careful sonshderationsund seition-by- sectfon action
and reviMon and the resultimg redrafi was rubmiled to the-House committee,
With thix redreaft ax a baxix, a bl wax prepared- by the llunw committee vluﬂ'
amd was Infrodneed into the Honse ns TR PERR of the Bty ﬂwt Congress,

H. R. 0133 was given whie distribution To the putent bar and Industry and in
the lHeht of further suggestions and comments received thereon the Arafilig
munmmw prepared another redraft which wm l\r(‘\!‘lllﬁl to a third mwlln: of

SGOSN—Bleser. 9d A
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i 1

,® %
N - [

ST ] . ) . . \'\j' P - . a - . . B . . s Lin : T
T g:g g?ﬁt?.g::‘i:g mﬁ&gﬁ&;ﬂ%ﬁgggy&oae m‘?«?ﬁfagn?%og;?ﬁo& ::é'ln ‘ .- . Section 103 is . a ‘,‘stat"ugory eclurnt!pﬁ of the requisites for {nvehiloh‘ over
: final draft of a proposed bill for presentation in the Eighty-sec%d\Con 88 a: - l prior art and is considered ofiimportance in the statutory declaration of the.
prepared, ' The grafting subcommittee presented this redraft to the. g'\rme é:in- requirement relative to the skill of*the art at the time the invention was niade,}’
"< mittee and:1f was made ‘the subject of a number of conferences betgweén com- ﬂ;“"l“by ““‘e"fi‘mt“;gt:ga,tt"t"e l': e“""t"n ust be vt:ewed itl;n thet,llllght;ot the sta ' ‘.
B NS < Pttt ) 3 T of the art as it existed at the time of the“inyention, rather than in retgospect . *
mittee connsel'and representatives of the uiajor departments of Government:-._As after the disclosure thereof. Th f this section is of parr{‘l):ul_ar' L

- . R . . - Ry ¢ . . - '
44 . . PATENT LAW. comnc}pxox AND REVISION f\ ' PATENT LA

"the culmination of this effort, the draft of-the preseut bill was finally completed. T ; ‘e A 8 " :

- e Tramied s _ iy - fmportance as it will have a salutory influence by expressing congressional dis-
. ;“l:)dt‘ntrr?g“(‘(‘d t‘“ the fi&lzuse of R;\Dae,se“g'ete“ eslloniApt‘:(ll'lf& 1951 as H-R. 3760. ™. &2 approval of the inclination of miany.courts since th:QCu o0 case'to judge an in- - -
_; Most of the controversial proposiis have been elimina rom this bill, R "< vention not upon its merits but updn collatéral considerat such as the mani '
. From the above discussions it will bé observed that the proposals contained in, "~ = “%ner or route by whielit was achfevdd, ~ . -7 . o T N E e T
~—_the present bill have received careful consideration by a large cross section of the PR _; Section 112 in the’lnst paragrdph tecognizes the validity of combination claims. -

har, industry, and others interested in the patent system..- It therefore is-the et - : . : ssed . : P )
. . NS = e : whereili” the novelty. is expressed'in functienal terms and while offsetting the -

ope and expectation of those most closely assoclated with this important effort——(_ "+ : / /much criticized theors of the Halliburton case’is advisedly drafted so as not:

to codify and revise the patent laws, that the bill will have the general and whole- / / = ¢ to extend to-the point of permitting thé use of single means claims, = ST

hearted support of the patent bar and industry, with a, minimuni“of revisions e 7 <:Section 113 provides for woditication of the oath whep made by other than

and otjections.” - 1 - ~ ; o S ’ o - o : view.of -
. While there has been a great deal of rewriting in the Interest of clnrlﬂcatﬁif‘ . M ‘"fé,',ﬂ,‘,‘o'},“,’?g'}}ﬁﬂ'ﬁ}:ﬁ:;*mﬁ’:ﬁ,’“',::e‘ni, 2}0,5'?51(;‘(.]:323;%??glﬁs"n".enmm by per- )
.. 33;:;;3;’:;;;2;?‘0“ °,f language, the blil in large measure represents codification  © - - mitting -the addition as well as the (f¢letlon‘ of a nonjoined or, misjoincd in-

¢ ity s S . "y Ry p ealistic tréatment of the many problefits arising In-
,lnﬂthe hlnter;*stthqf bre\t“lity_t:ll:strepcg'fdmn and will be confined to specifie - ; :ﬁgt;::n?lli‘:\kr(;l;r;sﬁ?t“:“’:.e;t?n‘&fg reatinent, A )fi P g R
mention only o ose sections that embody some Important change-in, or addi- - ) } e teion . & e i “t
3 N j i s Section 118 Is 0 new provision providing for the filing by 2’ person in interest
tion to, e#s;ing. law which should be brought to the nt,t\entlon ?t the l."QB'bg‘:sh‘P- ~< . when the inventor cannot be found or. will not or canfot sign @_appl_lcu.ﬂon
. S . o : HAPTER 1 e T T T e + © . and the filing of an application ix necossnr! to_prevent loss of rights, such as the
3 ‘ - CHAFTER 1 ¢ o L, T - ' runniig of n puble use or the like. The rights of the inventor are sifegunrded, -

. T~

“T~This chapter deals with the esta’blishmentf‘:md"m-ganli’nti;m of the Patent T by providing that the patent will issue to, h‘}én'so that the section. will not invite

( ssion and conduct of attorneys and Patent Office fees. . - - indiscriminate filing by others than the inv ntor and the Commissioner of Pat-
* Segtion 3 provides for the continued issue of patents in the event of a_vacancy t . . . ents. will not be required to decide any qu tlnns\_as to the title’or rights of n‘n'- :

in the office of Commissioner, thus correcting a deficiency in the pres o + alleged assignee or other person in interest.. . TR,
liie 10 it is recommended that “clerks,” begﬂn‘:‘le":‘dlzSci‘lill:ei'l:i?uln:ge::ttl ]::)“z;ér::: -} " Séction 119 contains a new provision in the requirement. that the right of
-with “officers and employees” in section 4. : P . ‘ © - . priority of a first filed foreign application may be obtainéd only If a certifled
Section™4 extends the restrictions of the filing of applications by former em- - / - "cypy-of the foreign application is filed during the pendenty of the United States
ployees of the Patent Office:to a period of 1 year from the severance of their e A application.~‘This is in keeping With the requirements of most, foreign patent
employment, instead of during their term of employment~as now proﬁded. P A W‘“‘““"“ﬁ“ providing a complete record in th‘};l’_znent’Omce
Section 7 retains the authority of the Commissioner to utilize primary exam- : - . from which intcFested- parties can determine the true date to which a patent is
- Iners on the Board of Appeals for limited periods in order to keep the work of the - _.— ] .~ entitled without being put to the necessity. of independently obtaining frem a
Board current. - . : . . S ST s - foreign country a copy of a ti'll;lhnet}uill;:orl(ivoaippillcntion whu:;n illg"x‘u;:ny cu:;s,g )
Section 21 provides that when the last day for n g ' RN found to be unavailable to him. In line 10 it is recommended; that “suc
8m gulls on Saturday, as well as on Sundz{y or ;aﬁfilﬁlaﬂgyvr?fl:ii?ll“l:l: tl)hiitl:?ctte::: ) ,—// . ‘changed to “the first” to mnlkfi! f:dl:k‘ﬂ; that tife priority of only the first Bfed
olumbia, the action ina aken o " N S eign application may be claim P Sy o
5 be. taken on the next secular or business day. e i . forSec gt';unml)‘a‘() oulifien tyt;e present practice’ reliitive to the right to the Aling date

Incluston of Satnrduy is In keeping with the close of the Patent Office on tha
Section 41 includes in the provision for reissue applications a fee of $1 1 : h s I & h tion. sidi pra /aii citicatly

claim in excess of 20 over and aboveé . s ate or ench e $ 21 gives statutory expression to divisidnpractice’ and speciically
( € er'and above the number of claims In the original patent/ \ Q'(}(;,t;o:;‘: “ieg(.; either therfbriginnl‘or the divisionins a reference againzt the /

N of an-carlier application for common subject matter in a’ continuation aimm’a—
s s ! i

-

This is cocnlinate with the additional fee for excess clai iging N t
ons. . This section also raises the appeal fee from $1 ::‘ t.:x !;1..8,5 in o,ngm.u applica ‘othér; dispenses with signing of a true division and ru\'fdes’{.th‘a: a patent w_l}l
syr committee recommends approval of. chi . ‘fiot be questioned for failure of the Commissioner to uire division, - 7
section™S._ i \pp o, chapter I, s'{bk“ te mrw .Ot . S«-ti‘tl\n 135 provides for the automatic cancellation of the clainms involved from
’ V © 7 charmEmz - LS ‘ a losing patent in an interference. The second paragraph is intended to' ex- -
o - : ., RN I o 2 . _ press no change from the existing law. - . o ; RS 4'_“%),;&’._‘ »
This chapter deal3~with definitions. patentabilfty, the application  and its T Rections_ 145 and 146 change the time for filing a civil actien (_{s d % 015) to-

conform to the time for appeal to the CCPAC

Section 148 also.enables a loxing pu!emeé in an in_te‘: erence :;1,ti"lc- a '_ci‘\‘il kY
nled assignees” .~ .

prosecution,-appeals and isSue.of the patent.
Section 100. In the definition ot~y U fo(?b. positively recognized that

A new Use may be e L . 7 metion, and eliminates the old troubles with: rexpect to umy , ~
law and Patent Oﬂ@p;:::i‘z‘;n‘&(}sr;pgard s_a desirable clarification pf the . LSectl%l? 154 provides tor\sta{i'ng the patent grant in terms of the right to ex- .
-Section 102, paragraph (d) makes a desirable chanze-from eiiwting law in b I . clude and in this respect i8 worg-accurate ax‘nd realistic ir Ian/gn:_:ge thay exist-
permitting the issue of s cotiespo . ) © ing law. N Co . : : e K
United States patent in those Amm"‘gggr;ot?:gauﬁsnétx: a lie ls!sueio( e ' i"""' committee recommends approval of m"m"r 2. subject to the, sugkes! o,
outside “‘Q&c{n vention, bat before ixsue of the foreign patent pplication Is filed revision of section 102¢ and the correcijon of section 118 X - 7 E
he comBttee disapproves paragraph (g) because it may be in ' : T - o ' . | R -
const secret t terpret . . . : 3
recon:glet:d.l that reduction to practice an anticipatiop of ““y’m?d P:r;?ﬂ:dt!:: S R A ;o : . ClAP(ER 3 : / P T
N the following "nmt\? be substituted in lien thereof: ) w " . This chapter deals with amendment and reissue of patents, i\ntgrvg’nh:‘xrrlxh‘:’!;
£- before the applicant’s invention thereof the invention was In fact ) "~  nssignment, qul:nm\ent interests in patentsy Infringement i“d;,!'}i_{f‘ dies 20

‘. made by anotber who in this coyat na 4 AT P :
. ry was using rea b infringement. . : . . . S . L
educing it to practice or had reduced it to pra(glc"e. ;?»oﬂ&eed‘.lzfﬁﬁ”f,fm"“.. : " Section 201 represents a liberalization of !ha reissue practice, providing spe-

had Bot-abandoned, suppressed or conceal e - ’ dened: refssues and in. view thercof places a Jefinite limit of -
: ed the invention. and had exer- o ° .- cifically for broadened: reissues a i ] dened.

cised diligen putting it into use | se ma kno " 2 vears on the time within which -application jnuy be made for a broadened-
thereof available 6 the pablie.” or (:nherwise kiqg : wledge : ' ;elyssue. | S * \ k\ '
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-+ Gection 2027 In the fecond ayd. third paragrap ;}mﬂ ecnact into the law a

protection b interveing righty arislug before griant of the relssue, and the
continuatidn thereof, and includes protection of the Investments of those who
any cluim of the opigldal patent which is nlso {(neluded in the reissue.  ‘This lasg ¢
frovizion maker it pogsible to determine the questionof Intervening rights by
teferenve to u(o reissup alone as no claim of the orlginal patent not included n-—
“the relssue need be n:l-\sldvn\l. vl

o dixclaiming of part of a clabin and owlix Hmﬁmlt,\' of |

Cinenlidity of the wheth patent for delay in disetatning and in the second para-
sgraph inteaduces st new thought in providing for a disclnimer of the entlre or any .,
terminnl part of the thrm of a patent, . This st provision should be of value In -
ethmfuating questions/uf deuble patenting. P . o L

+ o Nection 205 pm\‘l«lu‘a for corvection of applicant’s mistake and s n lomz-felt

Cneed I this vespoeet. ) A fee of $10008 provided for acertitieate of correction In .
such cases, - PR i . : .

Section 200 provides for- delétion’ or addition of a0 misfolned or nonjoined

inventor in the ease of an fssted patent dnd provides that o ptent eannot be
held fuvalid for inadvertent/ misfoinder de nongoindvr, = These Tarve salutory

< Innovatlons fu the lnw stwee fliere s noivalld reason why o’ patent shouhd nét be
corrected the sume ax an application kn this rogard. U

Sevtion 204 eliminng <

erty. 1t is recommended that "upplh-un\iim-rqyr,puh'm" b Inserted after it
reutx” in line 1 of the first parvigraph, In the thivd paragraph; tast Hne “patents”
should be stngnlar, - A : g o -

Seetion 212 s a new proviston in providing thiat jolnt owners elther must Johi
{t an assignment or Heense or hevount: torvitleh other in the absence of-an [T )
ment to the contrary. - The copuumittee disapproves thiz seetion because it is
belivved that the attempt (o restrivt the rights of joint ‘owners iy that mannér
Will ereate more diffenltios and evils than arise under existige law: and rovoms
wemds that the following languige of sedtion 2012 of 1L- R 913
Congiviz, be substituteds - TN L .
T WHenever {wo or more persons own a. patent Jointly “pither by the tssulng

Jof the patent to them jointls or by reason of the asstgnment of an wndividdad

<. luterest in the patedit or by reason of suceession it title (o sueh © nterest,

- wach of the Joint owners, in the absenee of auy agreement to the (‘\K rary,
shall be entitled o ke, use or sell the patelited tiventipn, or (h-‘-u;'p'<
Cothers so to doy or assizn or encumber his interest \\'mmm"yi-mmll K to”
the other joint owners.” = i : . . s
Section 2 relatex to infrimenient Hid’ contributory  infringement. i
graph (b)) makes one who actively jnduces Infringewient Uable ax an { fring.

Cargraph o) detines contributory fnfringement amd refnrns this stoctrine 1

C- 7 g proper place:in the patent law, while safeguarding the right to ke and vend)

staple materinls and articles off comwerce in the. normal course of business, \\

&

Patagraph () recognizes legitimate dxervises of the patent-right which have’
been unduly curtailed or condemned in recent decisions and i 13 hoped that a
- congressional declaration in this respect will restore this doctfine to its proper
plice in the law, . : '
Nection 22 enacts into law treaty provisions governing the freedom
“patent fufringement of
international trade. .
. Section M2 in the first pardzeaph inclndes a positive declaration of the pre.
sumption of validity and pluces the den of proving fnvalidity on the party
asserting it.  Iu view of the rrowing tenderwein the revent mast for courts 1o
ixlmr_t- ur pay little more than lip service to (he ~af_uresung oef
valldity, it s hoped that this positive declaration by the Congress will be :.n{'”'
_rml value In strengthenhg the patent systear. - The third paragraph extemds
Sday potice rvqirement to refervuces o be relied tpen in district e
showing the state of the art and is caleulated to correct an abuse, which has
. been too prevalent. of the rizht to intraduce without notice surprise references
- ;::‘«::'r !fh» l::\;isc p: "Sh!\\‘\'lt:l‘g the state of the art.” Provision is n{ade for the -
of such matters within the discre X a
- ‘h; Tl Dot rers | llmnt!gn_ of the court !‘\Tl.l n thq absenge of
LJuthe second paragraph, subparagraph (2). line 1. 1t is recommbnded tha
o;': :I):iilx‘xli :ll::;r;\n’t” :n- clllmnxml to read “the claims thereof in snit™ ar ln\\'ulldltyt
~r o 'be :xo:‘\'x' it should n.ut be a defense, In_ ?he ll}lnl pprngra
. . H .

rom
’lhe»nw of {inveatious in ships and whiclvs«-np:ngcil in

5 Righty-tiesy #
3 ‘

have tade substantia] proeparation for manufacture which, would ot Infringe: .-~ 7

Section 21 inchndes nospeeitie declarption that patents are personal propa. e

*Paran .y cnsew

it

o

___ng of an wetlon_ notice o

T Neetlon’

AT rexdston of sectlons 211, 212

S T akd unfepented seetlons of pres

T 1

ATION AND.REVISION \

Sectlon 2468 ¢laritl
oficotinterctaima™
© Reetion 247 clacities
notice Ix and jx not giveh

lM thims )

N

\iw application of the statutg of i

dutesfrem which pCovTTy T - Sisks W
v nturkbige anil in"the st sedienge realistien
nfringement:;\ . Ny ’

TUREton 2N 1R companton\to section 200 and- eliminntes
ciatm tuvatia clafms to save the remainder af fhe pateng, — »
Soction 251 provides aomaxium pepaliy 3f 3500 for {als
hige amd exteds the same Lo ilnproper, lll:ll‘kﬂig/";]m(l‘!lf LS
plied fort w0 g R I ; e 10
232 provides. for ilc/m}g'llx\jiqflfi : dan

 Statel of a doniatic regreseniative for e acdeptance o
mark ases, and fur servidg by piblicatiifn:(he absonce ofis
Youbcommittee recomm cels approvhifoe chippter 38, su
) JL s AL RN S e
B\ T

o -

g m 'ij“h‘(‘.\“ :I;!“Shl\h

N e
<pnd 1k me i
ting to make

- . k 4 SR Cog TR, \ .
This chapter deals with’ ptoRts- f68 plants nod lesipr
cemnetment of sxistimg Jnw- by tlifexegard, this bilknot\pury
\'i&l\fll,wi(h rca’l{*ﬂ"lu these Subjis, excépt section Sk y
tendy infringeméut of plant phients g include selling. 5 70
“Your committed recommengls approXal of chapter™y, ' 5 ] )
The'bill includes four terminal secyjons, lllllll!’(‘l‘!‘\\l‘é. ftad andl S, of £y 3
chnr:n%"Qr_ whicls uppenr_on prge. 28 and which rvlnm.jo amendinents of: ex N
ing statutes, :|“g|'v tenbitlty and Syvines |n\;‘\l:inhs andirepeal of existing l.‘l!\ll ;
1o

v

. Your_cominigg ‘gl"l‘('\l_llllnt"llll:\'_j proval of sections 2, 3.H, n_n‘ul Y ] o
= There appueai i &-ber possible yplivatioy of numbering between sections:
ful n : it tile 15 of the code] but’it is assumied

- A . 3 5 :

1

< *:\ . . PROPOSER ADDITION AL SECTION i : :

- - ) - - e N
It ix belleved by your. commitied: that ane of the origh
celvedd widespread support and wassingeluded jn l!xv thrst
N1, but which was climinated from#ilie redrafis al the i}
meeting in December 1950, by a close. vdtel shonld be i“.‘d' URE the/bill by Wil ot‘
Cawmetdment,” This i the seetion mlmm}izln: the pul»l\xg_":nmn of npp!h-utiuxl t
A - applicants' requiest amd expense. | In ll.rllj. m:gz. the sec{ion was the secomi unwlf

grnph'ul'\sn-rm-n 121 and read as follows: | Y
.

“this eolthet il be cofrected.
al proposals whichi
redrafts and-in U B
oondinatiig commiftee . —

aml published bysth
e npplicant or owper,
wyd patent for the pur- -

B

cidding applications for patents may be printed
Comniissioner, nt ihe request amd at 1he expense of |
Nuch publication shali llu;:g"|illl"-i“~x:lllé effect :w\un ‘Iss
woses of seetion 102 () of this title™ ) N \& . S ‘
T?lis propusal would extend the ikrvsvnl practice u({‘ priziting »nhslrncm.huh\. Sopl
further in recoguizing the right to darey thegdate badk to:the Aling dmg for Vu‘r»-
poses of anticipation. If this prulu\snl, \u-r(\mh)plv 'th‘;v\\npp) vu!!nn- I be .
pri‘mml in full and classitied for senrch pn_r]msv.s'f D
Your eommittee rmwumomls‘uppru\\{\l of tlx}s pro}
to the pénding hll|l. ; e o * N\ . . g L
PRI e submitted . DN A N \- L
* fre ]“m(l']ulv.l‘nm‘mlmm?h-wk,mul' Kujes,. I"anl f/l{_u.ﬂ“. Chairmyn, Jun\t}gﬂu,
CArvcher, George C. Arvedsy, Sn-nl{:'n $erstrik, ).T'zgtlria\-t‘ AL (“re\l w, G
. : . Laurence B. Dodds, Elwoddilansmui, Ford W, larris, C. A\ ll
* . Inrd Hayes, Joseph G. Jackson, Harry, \.\l_.l‘mlsn-y. Jr. Alexander
. Neave, N. Monglds Parkersir, Rowlahdiv, Patrick; Andrew 1L
- Schmeltz, Samuel 8, Smith Righard K.¥ WIgh lsh*ha\n{\__\\ hiting,

Nl! :\'l\ld' th t
[ IR ¢
3

T 0 Russell Wilson, - S x\_ S0 VO U
Mr. BrysoN. Are there any quegtions?’ oy \ =

o ded e are — -
Mr. Rocers. Do I underftand that these\recomipended thanges are
. . X | \ N ¥ 3 RES
the same as those feferred to hre by Mr. \shton and ﬂ)?,l"&::{m_ls
4 @ s v \ 4 v . B N .
witnesst . \ . \ L A
Myr. Rosk. Mr. Rogers, \\rp, and’some of them aivnods

R T
some of t\wn

X N ‘ . X ) . [POR, 14 " ing coni,’

- Thete is no great variance b\etyu\on _thvu% & ‘_“x_‘l'?‘:]\'d"“‘v‘ g
mittee niade more suggestions for change thftn we did} AN
et e A P, o e



P{\TENT LA\W (‘()DI.I"ICATIO . AND REVISIONV' .
. In one nm»ec;..iun)p'r bl\‘ﬂ[)ﬂsﬂ] substiitute for section 2127 dealing
avith accounting by joint inventors tg one inother in the licensings 0‘:' g
+ sale of a puitent, ﬂw'n\‘onﬁf indations in the American Patent Law -+
with Lhi&& ot the.coordinating cony:,
of real] substance or changy where
LR 10w, was insection 1R
codrdinating committee and of our committee ™
w e results Sa ﬂml.%_l o
recient, 1s to<the
nating committes, -
and fulex committee of the
Us board of managers, and
 on it :"bgn_m‘d by the netion of the
coordinati net, our action was {nken prior ti
; ?.(‘(l()_,l‘_\!llllllll‘\j: committee iiveting, so that.we did lxlw(h;nla\l‘\f:\ }:{ lt‘;fn:nu‘n:::;

»tvh,*.‘_ fyllu_lm_l_[g!lt of all of the -discussion whith went on at that time

Mx. Roarss:” What T was getting at is this: : o
represeng the American Pytént Law A s80C
recommendations are set {qrth in your stateinent here,
" 'm}-t ?{I;:)rwll::\:t:n‘ru“ p.nrt. of ,“'f _("(x)rtlilf:{tilng f-(‘nl'\lnincgQ\:‘.\:‘
. MroRoor ' !

. due te the fact that: vou adepted this

i mittée Fad mitde its inal*repott you
- everything. . JVas-thekcany subst

* mittee and4B@coordinating conimittee? \
p._The anly Substantial difference bet )'\:ﬂ"n ‘mur comniittee
g % recomifiendations is that
e Rdditton of t 18 publication'section. ‘The o=/
onsidered that question and voted
tion. - .On that proposal éur mem-
w, 474 jir fu\'or\of the ‘mlflitii'm

‘

Assocjitiongrepott are identied
piittee.  The only other matte
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o Mr. Rourgs, As do muost Statesd
© . Mr Rosk. Yes,sir) Tr T oo
S - Mr Rocers, Many of the meml> . your. nssoeintion may be in
the other associntions; that Zq.--nuli\'icluitl.,xm'm_lnérs niny be members. -
of the State patent section of the Mmerican Bar Asociation andyour <
associntiond e . L L Ty
Mr. Rose. As nonatter of fact, Mr 'lfyg.-ﬁ./l think over half of-
©oufrmenmbers are members of the Awmerigdn Bar Associativn-——that is,
¢ the patent section—and the reverse i€ also tpie, that a great ‘pumlbdr
* Cof the members of the variouspatenylaw astociations thronghout the
country, loenl groups, und Statg goups.are also iembers of the
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‘*}}Qltci’mm. Thank-XOu.. . tfeemmmr =80 00 8 "
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y o MeRgyson: A riglt; thank you very much, siec 74 5. e

STATEMENT OF GEORGE E-FOLK, ADVISER TO THE COMMITTEE OK _
'PATENTS OF THDNAFIONAL ASSOCIATION OF MANUFACTURERS .-

__Mr. Brysox. Now, we have Mr. George E. Folk iis the next witness.
. I believe Mr, Folk has lately had an operation on his eyes, and he has
asked that someone read hisstatement for hiny, - 00 - Co

Mr. Fonk. Yes sir.”/ sl Sl :
Mr. Bayson. M. Folk, will you identify yourself for the record ?
Mr Fork. Mr. Chairman” and., members -of the committee, ‘the

informution you nsk for is contained.in the firstparagraph of the
- stateinent which I filedaiig will'be rend_to you by Mr. Fred Foulk,
re so that vou \villgol/tlminf,drmntinn. . R \ e e
Mr. Bryson. All right.: S L
* Mr. Fourk (reading): L T . 4
r em my name I8 George E. Folk. I

Mr. Chalrman and members of the committee,
. am adviser to the committee on putents of the Natlonal Associativn of, Maru-
facturers, and I am speaking today for that associntion, & voluntary.organization
. of more than 16,000 manufacturers, 83 percent of whaose members have less than
B00-employees each. = [~ : . .. - IR
" The NAM favors this bill, although it~ has several recomhmendations, mostly
—--~eof minor lmpor:ance, which it would like to m*e/,lncormmtm fn the bill. - 8
Y tentl.of the Nationnl Associdtionof Manufacturers con- -
~nlats of approximately 150 members representingzall classes. of indnstry; the.
> Iargé’size, the medium’size, and the small companies.  Tam submitting herewith
=7 % & list of ihe membership of thip cqmmittce which staten the names of the members .
* and the companies they represent., ™~ Lo »; ek
ok 'I‘ol ixiycfciﬁglj_kun\vﬂedie 8)«; Natlonal Associntion of*Afanufacturers for many
years has given continucd ahig intenstve stydy-to our patent system with the view
of lmproving it wherever pogs Dle.,- It has recognized the importance of ipventions
"~ and’patents_ii our economy. \1n 1088;.at the time the Temmmry‘l\nt!qnal Eco-
nomic Commitfee-began its lqvestlgntlorﬁ“l\waa-xetaln‘«l by the NAM as a
copsultant with regpect to the investigations of the 'TNEC relating to patenta.
_When the final report of the TNEC was submitted, 1 was requested to make an
~.analysis and evaluation of the record insofar as it: pertained to,pn’_t(‘nl!l. + This
7 yepott was-pubJahéd in book form fn 1042, under the title of “Putents and In-
‘Qustrial: Progreds™ and was given wide distribution. .- L
-1 contlnued my relationship as consultapt to the NAM commmfe on patents,

E e v . . A
: relationship still exists~5 - R >
S / and that relat 4 - dertook to 'mnﬁe n gurvoy_ and RUgReet

Jn 1942 our committee on patentsan e N | ’
- constructive reforms that.shonld be inaugurated in the paterit syktem. In o;‘ T
-~ .7 words, the cotumitgee desired to take an nmrmnﬂ\;e'g_m‘nd wh{oh would reflect:

S Y S
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Cooart The provdsions of -t Seeoind patageaply of sovtion 14d of thia tltle
;:lmll‘upply toactions brpght uider this seetion,”. 2 : "
© A Fo, -1 would like to state that at that, uw}"\( i Maynoamonth
A, ouE canmmittee: passed a resolution. unaniniousty - inst rueting mo
o securn the changes we have suggvstwd; bat ot td-insist on tha if
such jnsistence would joos\nnhzu (luvpnmag\ of the bill, ZIn other

7 words, they consider the bill as a whole u desieable une s,
Mr. Brvson, Yos, o L

Mr Forx, Thew'is only one change T would like

<

-

t
- Your attention to, and that.is in seetions 100 and 1
<word “art™ to “proces™ 1 think if that s ¢
~ industry will live to vegret it, T the tiest place “art” nin "‘pv‘k‘v&;\e:
aro ol synonymois, and especially. with the detinition which follows™, .
+ there is Ttkelihdod of settingea falde impression of what n new process, =™

consists of. 1 hope it will be griven serious considerat fon, bt as 1sebid

we do not want te jeapardize the passage of this bill.- Lk
. Mr, Roexks, 1 think the wonds “usefnl 1 s
synonymous in-any particular
_ Mr, Faux,” Yes some

0 expeeinlly eall
nd 1015 changing the
hanged in the }mh‘ht law ™

process™ and \art) ar not.
and-have two distinet meaniigs, -
of the courtx have hl‘l(l}jlifl"pl‘olﬁ‘l‘l y, uy Me, -
ol out, that “process™ las been held by the conrt;to
positioft of inatter,

. ® A

B

Cad
>
B

.
e

. - . :
- s - " s

- . E .
1 . Y

wand™ ot

B'Y

T

«
A

.

.

< oo skilled in (e avt, and. other
o of e e ther i nepeason w
2 T think the detinition’ dog limit it.

T, 081 is sufliciont protect

2

T PATRNTCLAW CODIFICATION {AND REVISION |,

~.

s

That iz teue, but: there aiv arts )&l:iuh!i\' ot processes, aiud - b oam
afraid that. there nay be-somethinge cut "ot of the: prasent. statute,
expeciallf whew it comes ta the question” of what. new use consists of,
* Yaauail fhid that detinition includes new wse, process; machine mauwn--~
Sucturddianinposition of matters- Now, compasition of mattor wuler. |
newtse ix not . process Hideossarilys, The new use of a machine may: >
hot be'w process, TS siiply nondw way atid 8 i not obyiows ty
wise compliod with the n'hui‘ Pients
reis i geason why it shonld ba limited in 1)

‘ ' o way

Mr, Roarss, Are yousgitistiod with: the detinition as St forth 'in
csvetion @31 dealing With i frimesont of patents s veemditiod thered
M Fond Thatisadbeight, ~ 5 - o S ¢
- Mr Buvson. | onotice you did nog mnke apf! tecommendation for
any changes on that, ) . T /”' , TSI i
Moo, Yes
Ma, Roaris, Have you compared
the coordinating committee ! B oo :
T ME o Yes! D attended all of the sessions of the rmu\l_ilj:uting-,»@_
conmjttee amdam peefeety familiapywith thew, ~ Tn general wengree,
-although there ave n fongbxeeplionst” Mist of them are of minor ime -
Sportaies, just a questiongof choice of i Targely OF course,
SWe e ot to dive withhis statute fyr nu Voyears,or ofherd e -
- Lthink this is wmy Inst appearance-befote an, Ceommittee of Congresse
S0 M Bryson, We hopo hdt, My l"nlf:.-_' How. long linve:you been a
student of patent Inw, BRI 40 70 w0 7 T e
My Borse Twill say that igr;l‘,\“.’&'],.\\‘vnt-_in’f'it___(_lm__l,’nh\u_,t Oflice as.
~ awexaminer, Dexamined patent applications for weonple of yenrs.” 1
‘was then promoted (6 this. funterference Disision, aind_for the pext &
yourg bowrote opinions ok priovityTquestios that conreip ininter-
? ferendes, which weresthetr appeatable Ao the courC-of. appeals in the.
Then T enguged in the indepondent. practice of law in € hicdgn for.
Avyears, At the end of 10 yeary L was asked by the Ameriean Velet
“phage & Telograph Co! to take gharge of some of the lit gation they -
. ’m{l ending with regind o electronies, Tsaw thai there was so mih
o to bo dene thiit lantensd Do (Heie gmployment in Jine of 105, and
continud with then until-April 1937, when Dreached eetivingase. 00
T thew'took up this work with the Nationnl \;\$¢(\~)allul\ﬁuf.’)"lﬂ“--‘.. 3
~facturers, They asked me to do sdyand Uagreeduto do g, for 3 imonthy™
thinking that the hearings of tlhie Temporavy National Eeonomig Come. -
mittee would o coneluded at the end of 3 monthis U am st with 7
*thd NAM after 18 yoarse » 0 IR SR
Mr, Brysoxn, Sa that you lave ben actively engmged in

L ae

cef

R A ! L “__' ) . ;
your n\‘m;(m\\ndnlmu_ with that a(

o~ .

~

<

LIRS

L e e
; paterit work
L[]

- ranore than 80 years. . S T
/'Jn Mr: Forid—Yaeg, more than 30 yeart=33 veavs {o bo.oxact. | :
e Mr. “R\}snh’.’ | D

 thansmany: niginbers hewe have boen _tiyjn‘-._ .
L ) glhited to find v -

- 1 wouht like to lnve the pecord show that L wae deli
<talking Lo Mr, Folk that hefaa native of our Staten . o
. Woars very ghud to have youwher, Mr, Folk] - .
Mr. Roarrs, You do’fee] that the,
ion to the mn

lefinition as griven in this section
ufacturers onsinfrifgeiment as

|

thia billt

_doﬁz_md in

I N

-



PATENT ( umr lt‘\ I ll)\ .\\D l(l‘.\ l\l()V

L. \\\'

.
MesFouw.. ' hon\ was' no \mtu nlur ult]vc(mn lo tlmt fmm mn' tom-
* mittee and 1 think that isall right, - - .
has it available heiv I would Jike to
Cchange of luigatige froni *art™ to use
© Mr.Fouk, Fwmerely commentoed v it very briefly. s
to prepame an additional hiemornidion on the \llh)m‘t if ) )uu W hh.
<< Mr, Bogag; Pérsonally T would hike to lun'o xt : !
- M, Foik, I would be very glad o doit.
O MecBuevson,” Yes, if you \\‘lh upplvnwnt \'mu staf
’ .' M Fouk. Ikyow that industry asa \\lmlo is opy
. IT'donot kinow why the Iy u\\‘w‘mh(m is not. L ama member of t1m:
- New York Patent Law ASsoiation aud the Anwl ican Bar Associntions
© o Mr Brvson, Hf you will supply us with a uwnmmndum ou tlmt we.
: \\l" apprecinte it very mueli. - Thank yoir: : SRR
o M ll‘m & Thank you fog.your m,u,uo\\
- ( lho uwnmmmlum n'qm\\tud Is iy fullm\\

S\‘I‘l‘l mu:w \m \um\mn Rx \}m u-\s um AN
SOAPRGEE, For K, ABvser- o TIIL: t—‘n\nm
\\smutm\ ur \l\\ ¥! *uemuu . g

| process” affects the situation,

nwnt on tlmt

"

" u)l P II

W are . mn unw o \\llh Nm uhjwllww wm.ht (u lw mw\mplhhnl by l'h'u‘
< language of segtons 100 and 101 of 1R 'mm That ix, that 4t should tw mmlo,
elpar that -processes may e Patentably as such, nwd that a New uxe of ancohl o

- Supreme Tourt; - We, fear, howevers that; the lnuglmg\\ of thesd two sm-tluns. In-
Cstead of clarifyipg the subject] beclowd A, and oy lead to the 1;\'(\'&\“\ of | tlm‘
\upwum Court fivime Intepretations to-the ¢ lmanl hnRuage; ;"
~The prosent statutes] Revised Statutes 4858 (13 1R LR state that: \m"
©person who hay inventwd v discoverad any. new and: wsetul Hre, whehine, manns
tavmn\ or ‘vompasition-of, \m\nvr OF nny new aud-useful lmprmmuvnt (ht'rmf
e e 8 ay upon mmpl\lm: with
(hervfur Secthin YN substitutes the word *art” for the wond.” ‘provesy,” so that
\nll(m 101 preads: £ Whoevier vents or discéovers any new. and uselinl process,
ufaching, manufacture or cotposition of matter, or aiy new and uxefinl lmprm‘(\-'
L ment Breol, may sobipin a rum\nt llwrefur. \nhjvct to-tl umllons mul roee
qniwmmts of thix. titie, e

 Section, 1 detines. the new u-rm "p:ucx-w s tullo\\ - *The. term prm exy’
sincludes methed, aid.a new use of a Kuown process, mnrhlm,,mm\urmmrc-»
It-1s to be’fenred thEE this detinition of-

.. mmpmulon of malter vr wuiterinl.™
CProcesy " ns ilwlmllm H NeW wse, may pmalhlv lead o a ‘vonstraction w hereby
M’ the pew, us cannot- be gitssitied as ‘elther o Process, u‘iaclllno mnmmlcmr\' .
mmu\\itluu of matter muh‘rlul H s notwithin the: class of patentable xuh- -
Joot uintter. \n;b/pi(:lhh\ construe lluu awonld not apply -it the, térm- art” is
+ retained ¢ sinee " the term "nrl" lm n uuu I hrmuh-r elgnltk’hnw than th the
term “process, .
\ The substitution of the t tetm "p
tw print, nor bl it occur in any o
coondinating aprinnittes,
Appearance in HOR, 3760, :
Ut i probable that the term sart”. was nrh.lmllh lnl«ndvd as a cateh-all to-
classify as mtenmme subjoct matter what could not be definitely included under
-elther & machine;” uanufacture, or composition of nutter, but which was stilt
# new art. It Is fortunate that this terni “art” gave the court an’ nppnrmultv
As it did, to hold that processes ecame within the scope of the term Jart,” umi
» ::x:’:‘ n:r :!?‘\" use t\t wrum uhl iuv wxnmw llkm\l-o cne “mun tho wopo ut the
This cateh-all luterprvtamm of the word “urt"
hm\rn publication, Robioson on Patents {see. 164)., .
The Patent Act of 1908, sectfon 1, provides for patents by anyju\reonc who

~"ha\e Invented or dircovered any useful
¥ art, manufacture,
deﬂcv. or any lmpm\ mueut theﬂ.lu * .o re. enkine, iachine, or

or “urt" did not oveur in the mmmlt.‘.
dhinary radrafta xponsored by the
I R. o131, " It muluw ity hvhlu‘dﬁ

“\
\ur did it o ur. i

is fouud In un able and well. )

B L. ) . . . . . s
-

v

M Boaas: MecChairman, unless umuwl of the cmmml(ou ulrvml)' :
’F" nore v\uulplos of how this <>
',

T should be glad,

d to the chnge.

Invention may atsqg e N'Nlh\hh\ Thix i in nevordanes Wit declslons ofthe o

certain requivenwins of law obmln u patent. '

Kt

. ‘This act wag in en\'ct until the

e ', *LPhusg b all previous patent aeis e

20T 7 prominent: patent attorieys weie ‘present at that meeting.

EY

‘n t of 1N \\hkh prmltlml ln Noe umm rnr nm»tlcmlmn fur |my-nl by persony
“having discovered of Invented yuy- ew ad udéhil art, umehliie, wanufaciuee,
< ar vomuporition of- nm!lq'l" ot any new nnd useful lmprnn-uwut onnn ;
ohlneSThnaufacture; or s-ummdtlun of mitter;” o o0 e i
: i Lhes wetof: INTO substif ptedd lum.um:n which ln now nmnd in \t‘l’ll‘ u’.ﬂL\q o
Revised Stututex above. ref fetral to; reuﬂuhu,.. however, the wrun art.”
mg Sentt s fu})ud R upv )[.jil
uf (mh*n\uhh- subfiet, nuitters The curt hll\t" uudmml thed crm n
n prm'vw Sl ev en llml thi m-\\ uw of mag h‘nv nmx lumlw u prnn
1618 hardly necessary ™ td revivw: the, Qb dwl )
snhh\t of what s Inn{mlml 10 A he (eFn L AW shu\;h‘ not, however,
ny: ndviutage from-ihe afjvu r\'lgvrulwl satenjends, I») the L‘uurr uLy this
S Thix™ Ay uulm.v umy ln-‘~hx~t i lln' statute dropssthe’ \\unl/ art” ani
sulhlltuloﬂ theretor a new h‘nu".‘nnn.g« with u new -detindtion théreof.: . '
1t would seemn pw(‘vmb!o i i sed Huanl of T R 3760, inthe nm( Hne nwrmf :
llw familinr term “nrt” be substituted: b W EET CProcess” Py seetton
“wisild thén rend ;. © Whoeever invents or ﬂl ‘uhzr*‘hu\ new and’ umful nxl nuichine;
manufacture; or ruuu\u\l(luu “of itter, . or. Ry ew. and. wseful lmvrmvmvnt
théreol nny abtain u ;mh-m llu-n-rur, Mlb]ﬂL ty (*h\ A‘uulll(lulw uu'.l lmptirvnwnh
b Thix ”(ll‘ * \ ’
’ 'l hen; o clarlfy, the wummw o vmnpl\ \\llh lmldmgs pt llw \upr\-nuv Cuurt
D oe awhatie niot lm-uuqunl' with such holdifids, 1t I8 Sugedsted that the tersi © e
L bl detined fu seetion 100, sq that pxﬂuuuph ) ligecof b\:\hnngml to’read sub-
P \lmlunlh us rullu\w' “r he termoatet, hichndes o ‘it or ‘pruu'w nil 0 Bew
. IN(* o know w process, maching uumurucfunv or wuquumon‘uf matter” ) i
AW feel ! thats thix suhh\t i3 of \uﬂn lent. Imporr:mm- to’ \\nrl‘mn n ulru-{ul,
\Sl‘ u[lm‘ lwh-n- mukhu. (lw clmu).vs lndh ted In m-ﬂluuv wu nnd’m :

. STATEMENT OF JENNINGS BAILEY; JR., CHATRNAN OF SECTION -
: n” cormmnr 1AW AMERIC,AN_ 5

_OF PATENT TRADE -MARK, AN
BAR ASSOCIATION ;,( i

'svllmlm‘. Jrs ;I‘mhnunr of tlm section ufp_
fght lz\\\, .\mouv-m lNr \“m-mlmn._ -

: \Ir'lhn’so\: \lr Jmuu
“patent, tinde-imark, and ¢o
Mr. Bargy. Yes;sir,. o
. Mr. Bivsox, Uleaso identify- \mnwlf fur hu romnl

.

‘Mr. Baiey, 'Jvnmng-x Bmlov “Jr., Washingtom, 17, (O ~=lxm vhmr-' J

whl ]xu\ of tlm

. man of the seetion of patent} (rado mmk. uml mp\
‘o .\uwl ican .Bar .\w)cmtmn. :
: My, Brysuni You may be geated, lf you A b ' '
<o« e M B\u.u.‘l\lr (‘hnnnmn the Ameriean Bar \\sm mmm 1\ com-
2 p(N~d of o muulmr of seetions in addition'tathe assodintion asa whole,

\ntlnn-' is final action of the associntion until it

whiole. Congrress,
“That. huum

e isapproy ed by the houge of delegmtes of the associntion. .
2of 5
" tion meeting, and then we have to get approvak by the house of dele-'-
o gates, andsthe work of ‘the a(~ocmtum in some ways xx mthvr ~lm\ in'.
. g:\*tfm-' vomplete a )pm\'al :

" We had n \pecm‘ meeting of the w(‘tmn nf putont tnhle~lna|k m\d

copyright law in W nﬂlungtun notdong ago;at w hich this.matter wis |

3 Jays, and, as’ "Mr. Ashton said, many-
/
o el.cannot express to this mmuul.m-ﬂw pmmmﬂukou bv(lm section
©at-that’ meeting. beeause” there has been no opportniity to! present

that action to thi¢ house of delegates, and T am only authorized, to

speak asto such inatters as “have Leen approved :hy. the- house " of .
. d(-l('"ntos llm\ ever, tlwro hmu bl‘t'l) n uumlwr of pus( mtum\ uf llm

e llmroughl\' discussed Yor 3

. . N - . i 'e
. . - g . ¢
- ’.’ “ - .

.

The various sections, how oyer, are no more qualitied to speak for the” N
whole associntion, thin this committe is qualified to_speak’ for the -

cymies meets twicon \'oar', mul asn result. wé have to. have a 'se¢s * -



r R ;¥ I . PATENT- LAW CODIFICATION }\'p m‘\’l\mN . ;

n\soemtu\n nppm\ mg in prmmph\ n nmnb(\r of ch\mmm in snlhtanm\
e by y this bill. " \s to the other changes that are made i m the bill,

“o o sition by the Ximeran Bar .\\\m‘m(mu, and the bulk of the bill
pe lnm\\]\‘ an\\en(\ caditication in language of the pn'suut law, - Lfthd
law is there we do not bother the uwx-mtmu asking them to apm ove
ity so we have no trouble about most of this bill, W have sone plong
A . with it, 3
- for changes_in language which clavitied ‘the meaning of vag
tions v(mwh\mbl\. and- n vousiderable: nuinber of these chingey, in
fact, most of theny, have boon udupt(‘\l -md appww in the. pt\'wm '
sdraft of the bills
‘L'think T ean also go so fuc as to xu\' tlmt ‘l( tho p:m'nt sy (mn méet-
inge i Mavch there was no enormous,opposition to the principle of
- any ‘section in this bill, although there was n.nturw!l\ some op po\h
tmu. and much discussion as to luumu‘u:v !

Now, the patent section of the Awegican Bar .\\wc atio \muld not:

t‘mmdor this.a perfeet bill, beeause there -ave-a umulwl‘ 0 f vluu\g\‘\ :

which lave been advoeated in the past by the association, and which
~we will ask the unmuﬂtee at sowe later, date to have inchiled dnthe

> patentdaws, :

Howevér, some uf (ht‘m re nnqmwtmnahl\'

.~ The bill, hs a whole, is: certainly a stép in the
“in the bel
in general that most pavts of it, at-least, have been endoisdd
Anerican Bar Association or merely represent. the present Tay,
I would like briefly to vefer toa-few specitic c‘
that the association. has approved, - Firsty section 8. of: the hill;
provision allowing an Assistant’ Commisioner to. act in the | ~enco
.uftht\(mulm\munor orin lhe case of disability. -~ -
" Section 115 allu\\mg a single signature to patent npphcn(mm m\\
stead of the old practice uuSer which weo had- tu hu\‘u upphmtlmh
- \lgm\d at three different places. = 0 v

Sections 116 and 206 insofar as they vuntum tlw prit plo by \\'T\ h

“saninventor who has been improperly ineluded itthe. npphvulwn with-
- out fraudulent intent nigk be vliminated without nwalui/hng the ..
: ap}‘)hoatmn or the tssued fatent. ¢ -

Section 119 the second’ parageaph which n\ﬁun‘s un apphc'm(
clniming benefits under the international- convention to-file a \‘t‘l\(lh\‘d
- copy’of his foreign applwutmn in the Patent ()ﬂice., T
\wtlon 121'and the reissue section insofar ss allowing the div Nmml'

\\/,v

.

the ﬂmmhm\ by the inventor humself.”

. *.Section 146 which allows a- patented ‘who has lost in !hu Patent -
Office to Kave some choice of remedies on appeal, namely, that he'can

£o cither to. the Court of Customs and Patpnt A ppeals vr to the dis-

trict courts, and the same section which allows# proceeding in the dis- -

trict courts to be -brought agxumt the” rword owners in dm l‘at»m

\
Secuon 20‘2 dvﬁumg the mtervemng rngh( in t]\e e\ ent of fh‘t\ ;w\\uo
-of b )atont, and section 203 insofar as’it revokes a prw‘m rule that if -
one claim is invalid the. whele patom, is m\'alxd or roqmrm th mppll-

T

7 Tsofar ax Fhupw, as to substantial clutnges there hag been no oppog i >,

“The voonlipating conmnities maiade w munln‘r of: \\1;.;3\\11«““ L
(!lls \v\‘ R

qmto con !‘0\‘\‘1\1‘11 7
right diredtion, uml." :
of thint Imlf a loaf is Detter than noue, ftlnnk W ean say -

wnges: m,thu ru\\’ :

or reissue applicatiois to be signed-by the u\\lgnw but not requmnu e

«

‘\

LU0 Roceks,

©

o — fu testify-on-behalCof-NMi. Bf\\un = bill 11

-

R \Ll lh\\sn\ W ol'u\o W dl\(lllzlll\h(‘\‘\l\l(ul' lwro fmm(

l'.\1 ENTE L \\\

. . N <

umnu «uux \\u mn\m\ T "‘;'.- 5

, \Ir. ( h.mumn. lh\N\ are tlw \Ill’hmnlull \'lmn-'\N \\hwh tlm
'\«\tmn of the lvl,l IESA mlmu has approviad,
As ta specitie changes in Tanguage ‘which IN\\\ ln-ou \tw-'\wh\l (u
thgwoordinating committes, and most, o€ theni fuve lu\‘n m up(ml l
J would net want tebunden the reconl \\\ul“"'thwu hm\ PR
“ M Brvsox: Did -your '\c«lmu ~|t u
_mmw? : " :
SMrecBanay, Yes: wo had one ortwo re N‘l\«‘uhl(l\\‘.\ at c\'
‘nm of-the wm'\lnmlm-v muumm\o. and \e‘g wave nu\~f’

-hun W every thing we had (o'siys g,; .
Mr. €haiviuan. T F

Mr, Buvsox Moy Rogrews) ¢ 07 1 ' :

* Mr. Rourus. Do 1 undestand? the tlu\w\ you- have nu({nw
“been approved by your muuuuw and - wWelt also -q\pmw«l by l]w
Imu\c of d\'h"'uh\x of thd bar associntion &7 R L
MecHandy. Everstliibe 1 stafed hagbeon” 'lp]‘?‘l\ﬁ‘\l exlhvr Ty tlw <
l'luu*o of delegates qr yitan mulwr pi mlnn‘ lw sofne n!lwr buﬂ\ uf

e L0

tJlu \nwnv-m Bar Adanintioh, .,
\lr. Brvsox. Thank. you wn mm h.

sm:n-mr.m OF cscn. ‘C. KENT, Fsmmzsronmueu & u:nr -
o . . WINNIPEG, CANADA'

pil! cut

TS I

e

-nln. \(r' i
nmuml -uul \\lll your e

Cogil, Kent. M. Kente will \}m conme
Syourdel f for the wpand v "%
M Renr? Yoso My name is (‘w\l l\on( Wi mmpo-' Canada, wid.
: A‘I\“‘uul\l Itk thé op punuml\ of speaking to Mr, Brysgns bill on oy -
“own behalf-an” praent attorney aud as " ro:ulm and ~imluut of. thy,
~ philusophy of patent laws . R ;
.+ Mr. Brysox.. Do you have a prepared \t‘\(omouﬂ
Mr, Kenwo Yes, I have, M Bryson, -+ —
Mr. Chairman.and gentlemin; "n\'uls ap ’l‘t\l{\ILth__U '[_Lllu\lll\_ S
l‘ n\\ ‘Asa Canadinp -~ 27
attdrney registered 16 practide. lx\fun\ X ai Patent. Otlice,
repref&t a muulm:nf( guadian: nanufyeturens and privateinventors
\\\lm h-tw npplualmn\ pending in this countey, That' i bw-uﬁr'nm-————
- ecohoy i very closely related to- yours. . \ml our (.m-uh.u\ patent.
Juw is also very similar in a gener al'way, - : :
Nuow, (his l»:ll is ~lgnm\ ant in that if it lmwnm statute lm\ 1 HAY
tlnugrhl\» its” present formg J understafd it will represent the finst™
major revision in the United States, patent laws in pearly SO.yvears. 7
~Aud ifit becomds satute-lpw iLWilk inmy; opinion, prov ide a v n‘xll\ ey
needad stimulus to free "c%.\h\a nutorpr s -Society’ and - s teehs" '
nology_ has gone tlmmgh pmﬁnﬁl ‘h-mm in the l:hL SAems,. pro- ° o
fumﬁer pn»xbl\' thairin lho»pn\\wlmg S30 0T il yearsss A
1 beenn perigid of great ilidustrial expangion and your Patent’ \gt. wa. S
'.— upeful-extent hm 1. lwlu\w. wsxisted  that e;f\-m\mu, The-fast \}
= Years, however, have seeita very- nm)nnnwd mmltht on uf the prey] i- ‘
~Ous expansion—- modifiention t'm( is in favor of incréaging s&cutity
auxl protection for the individual¢ 40 SOCiety, bt of course at the cost
of increasing taxation and govegnmentsl control, ™ It is not miy inten-.
“tion to eriticize this trend, but umpf\ to sugrest thag i h‘nds tostitle
- cn\mw or inventive mwmut\' lnr 1( is nevessity whiv h Is tho mu(lwr- _
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of inventi
-the ingrtia
on_filling-

dn. and any measire-which san be enaeted-which will offset
il by too.much-protéction apd by too much time spent
~forms, and so*forth, should be encournged. - When =~
ross is arrested” for any reason it isTseldom merely -
nore often in some, way or other thrown iito reversey
ses, including hitman society, never stand/still{ =~
',ﬁi“nhcr advancdy or declinesin terms of _lhc‘.m'm*‘-all)p);xv(u‘_m accoid-" - -
~“ing to all we havd been able to olperve scientifically dud histdrically.
o ’{!\'oi\-; in twd important respects, Mr. Bryfon's:nll, i my -opinion,
pa,\"‘m’ihu way towidrd a more.mafuve .:l.lrl?l?ﬁ('icllll.hc way ,Q&l\lﬂkg;\g
-2 aboltt patents in ()1?1:- resettagay nuln\s rink society: .One of these
1 } 1 The other which is the last paya-

¢

"< halteg, but. is™ ften
‘ _Living processes, inch

ar.

invention, whi ,
< praph of seetion 112, ¢oncerns the usk of/functivnal clauses in_patent.
Aaimé-something on which’ L have alresdy had n good deal 'to say v
s’ and” Before. nieetings: of patent’ Attorneys fin this -
USANE is-to these subjects—concept of invention”.
<Zthat 1 wonld like to address the pain’por- - -
“After eI would like to be allowed to pro-
o Section of the bill overing desigr patent,. -

e

CF “¥Variots writin

countviand Canada:
. ang f mi(‘(j;ﬁxgl vlaiw
© tion of my: 9éli‘ﬂ'i~:ny; AN
“Pose giamendmeit tg the
section 3 o7 N TN o L Col o e
¥ The subject mjttef of my _testimonytherefore falls into these head-
v ings (1) SConteptHf inven nt.f"- 2) SFungtibnal definition in patent
©elaimsSand (3) “Seope of protection’for designd patents® <
* In talking about invention, I woyld like'tp®o so as® patent attorney”.
" who béeame a patentattorney (15 8r so years ago) asf vesult- of some’
slight aptitude for inven{ing mysef. T wasalso itferested iir desérip-
“tive writing, psychology, -and. Jog !

N

i, and so, althéugh I'haye never
. pafented anything ty'speak of myself, ] have made many pitentable . =
“improvements for clients as well as thinking np-a nunber of ideas Q&{;
* i nonpatentable 'kind. Mostsigniiding peraps to iny testimoygy thist -
. morhing is that in’all thesinveptiogs L havg'made or worked upon for
[ wl history of its‘evolutidh has always }u‘hll&* fasei-
nation -for.me.  Besides reading’ extensively on the subject#I have-
\Jl&. iu(mspwti\; analysis - .

D

. subjectell 4 number of my ideas to considera
to try and find their germinal points,
As a result of all this 1 have formei
inventive act..” Or_mther,.it would be niore Y‘n fer to say, I have
independéntly- copfifined, what 1 am continually hnding®out are the -
views bf scientists] psvchologists, and so forth, namely that words
like Sinventicn.” “creation.” and so forth, have become surrghnded,
_ with an ‘enorméus enveloping cocoon of metaphysieal hocus-pocus..
~Scientifically, the simplest explanation of the wholgphenomenon of
" sa~called invention is that change is going on constantly apd unceas-
" ingly evervwhere all the.time, in ourselves and.the exte alfwo‘l., A
But most of 'these changvs are very slow. :So we do notrnotice th¥ir ~
infinite ‘gradualism. - We only notice, from time to l'im& the accupiu-
“lated resits of a perind of slow persistent clunge. “And grher

PR

1 certain ideas about the so-called: ° .

i, ne
person.’say, # scientist, first feels the effect of a series of im#‘mp ible .
_changes in some aspect of nature and remarks on ,i_tghe‘ layman*may
think it’s hardly a change worth considering other. sqintists

o"wl‘i -

s~ will agree that it isa highly significant change ‘which has taken place; _

apd a highly penetrating observation or set6{; observations: which - -
~revealed 1t. Yo with xnﬂ{it:ﬁg—.vheu it comesto nmking*practgal .

use of « tofnlity of maity little changes, new practices, and so folkh,

o 3 . . . ., = o . 1 v . : ;i o
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assiduoikly observed and absorbed by o given investor,
grabsat that sise, [ think that invetor, @uld by :-'i\'i-n"aff):ttéut- ifitis
-possible ty do S0, and moreover that sueh a” |i:|rt’c"|\t-’s)'|ouhl',{ be :lllﬁ(;s :
o+ sainechow crother torstick, and not simply be o governmentadly sarm. -
o ffied frandulent:picce of paper. .~ 7 L TR i
o ‘ : .\u»\\_’»ﬁ,l take it lh‘:}t-(h}s intent of the-detinifiongcovere by se¢tion 100
o on MroBrysow's billaid thewowditions ifor pateitabifity coverd by
ooosedtion 105 have been deafted in‘the Hopeof eliciting feactions from.
o the colirt whivl! are fore Iwnévhlonil.\jv-"tlis‘[ﬁv,sc(l'lm\'xu:l ;nijéiit’é(l i(léas"- ‘
o which say ordinarily appearslighe, unspectadalar, ahd notespecinlly
S remarkable tothe judictab kind of mind. 1£ (%t is the parpose of the s«
-oseetion T eanowell agree that axpresently worded they may vepredent”
s the'best compromiseat this finee. o 5 0 - o0 T T 2 o
‘ I Seetions Tooamd 1193 are embodied in
to e they. should have ‘the déirable, etfect- of Jdirteting vour:courts «
~tothe iewer more' mature orictiation whivh is conjenciniy to -prc\'zﬁl. g
toward free it protected creafive efiterprise in‘our mioddern indust vial
“socipty = With these séetiong made: laweand with assiduons public .
edueation by way of good magzuzing wriicles by members of e patpnt -
professioncand-the inventive publics I ean see 4 future of piore hag-r - -
monious coopertifion “between that small” bt jumeuselvs valuable
creative body i society and the muclf larger cot<uming. binlv. Cpto~
now, I shotdidnot say that"on the whole the rf'lil’t'i'trl,\r:llfgt has been too
. gnoq!_ . ASP » . i e o '
ey Mankind is by nature predatory and ‘the mimerieally small.. per- &
'n\p(n‘w':n_ld seusitive advanced ‘elements.of society who we eall ere- -
‘ative, such as arvtists and inventods—and it iy N'n:'pﬁsix.xg how manx =

3

and society

o A HeW patint Statiite, it seefs’

.

-~

L]

\ -
. ’

"inventors have been aftists: Swmuel” Morse, Fredrie | Ives, ‘Louis.
Daguerre, Leonawdo da’ Vinei, and so forth—they, have beens easy -
~vietims. - Added to this is the fact that vne purposé of-the conits. <~
+ is to interpret the inchoate Sill of society in th main,-nnd. ths the
problem is admittedly a thiny oie. © Independently of. all this we-
- have'the added ¢onsideratiofi that voirts are probably seldom iunately
Jorientatéd  towardoart and: invention”fo “any  eXperiential extent.., &
Judicial niindy, of at any ryte thog which aspire to the benchare
more gonedened with synthesis—samaeiess finding—while thesinveptor -
U is more coteerfied. with: analysis in the hope «of*difference finding. ™
Cu & Synthesizing ability niust e possessed by jidges in high- degrée to, .
T ¥ discover those pribeiples of sameness<in: principle which dwell “in”

o

-5 “apparent Affercuces. It is very névessary ‘fhat judges be Able to

o - notive-those featurvs of similarity, or sameness; if each new issue ¢hat
comegup before them x¢ they can apply the neéares? Iaw with-a‘mini-
‘m‘iu%fl:(fb:mgb and bring“(he_problemi within. its scope., But’ this.

“sqme tendency to looK for the similarity of paitern is probably af the

) :c‘*ux of their difficulty in appreciating a patented invention or an

_invenfion roight to.be patented. For the inventor, by contrast, is
+« 4 concerned with@etetting: the ditferences .which dwell in apparent -
/% similarifies. 1 do not wish to imply exact polarity or sppositeness .-
¥ - between synthesis and<anklysis;; These abilities of ‘course are mixed,

“in all of As. L only wish to emphasize that in over-all 'terl'i\'s.i'in_\'ep-': .

tive activity, créative activigy. probybly involves more anal¥sis than | “°

- Mnthesis if the actyal mental sjvv&j could be analyzéd, while 'with~

judicial reasoning processes the tendency is the other way, “Ina word,” .
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1"KQN\* 1AW Cupiric ,(nm' AND unmuv S ,

Ul \ngv (nnpm\ mm"?ﬂ o llu\'mel nf {:ut-

“whilethe couiits deny it g impfrovement on’ thu level of Tan ragre,
Foif one of thie outstamdii Nnrplvs of destrictive snimetipss hmlmg

in teeent times, b commend iuu-hv\l\lu, observations of Mr. Justive

l\m;_l-m in-the \upm;w%mut e 0F (hrat,

Conipany voNeperMarket Fqils

dosor - In (hat‘nupnm\n the granting, uf N »Au‘uf minep patents of -

the inv vnlnr mnwlu\

(‘\\\\\l\‘(‘l"\l)ll‘ commervipl atitity l\m. oW inveitive Aovelty “(all muu\\\‘\
cand: .

“than MY years old; nmdc\nnll,y‘ wak ifost, -(mn;.l\' mlhmnuw
‘w0 1 would Kke to deiw ,uh\uhnn to'what'1 thmk miay, be i rxq_tht
=< charfeterizing this sort of familiar Jdis »u- m\munt of. -|n.d} mwunulm
‘and gadget p-m‘m\b\ the muuu.uul otherg “Itisthis: 4=
I£ it hadu'et beent for a Tost:of minor patents issnipg woek in, wook,

.

out, \\nldmz np cural |~fmd~ of torhnologiv know. hm\. this one

cpatent w Tiich s it in the ek by the Supremet Coint m\ght either’
> not have been mven or else might cpuh\ conceivabiy be womsidered
only the remarkable
40 ties having ne practicy utility in a® »uvng_lvxs society: s T think you.
T wdlball agee th.\( our society, \\unlnl INRVENY t[\ﬂ'\rvnt bart for the in-" .
centive of the pafent syt 1 am not urghigs that (hu palent system -
i been anungualitiod l\m\n(unnnknh A ﬁ\ simplyfsugradsting that_
svivty wopld have been ditferent nind st pmplo T believe, tak u

'If{l(l"fh « e 1(!1 .
mu;{ (m~ Jum.‘mn. nf Decent K‘r~

\iE
\t faneciful gmt‘rn-mcv of. mmn;:mnnnu peyehos

“« . -~

3

\
{nr ;:Nmm that it Wwonld be I\\\ technologically advanewd, - Ry

v No voun see;the ~hg:hl
wbsad as Stritleg"™ “ghdgots are. w\n\' the' mmu\lnn\v result of .u;
Ardservoir of earlier and équally \lu_ht mwntimk T\ trvnwudml«
amonintof all we see -nwm\\ ns tyuds Ay m numn ltm il \!Ilhll‘\‘ Ttul ns

. originin the Patent Qffice. ™ o .

<% Not all nndo N -only a \or\ little- m.ulv mmw\. buf R u\\-nt

-2 “deal aof
- Setéthe Wi nox\ aml <o forth; { num{ I wav.into tlm meneral know hwlu’\\
of the more (whanll\' minded®omg &f who Tised it to ke farther:
patm\ml Inventons and 0wt Ory aseumulated ereative Kngw-how
as it exists tonday 1= the end rexult of (ln\\\untnmnm. dynamie pn\ OSS,

So. dince Mr, Rr\\\m : bill introduces a\ ew orand more, lwne\olont
" coneept of. mwmmg # may be rew: -ml’mxy\%u fry to understamd. not

witat inventing, js. i, what the class of perfons w e gallinventors,sly,
When fnllm\m;: the acn\‘m' wo st enll hy ehting (fnr,\\ .mt,uf\,
better word). T fneline to. apive with Qv Spearman, 8¢ pryvchologist
whose work 1. shall. refer to pnwnll\' that, eisentially”’ \\h%‘\\ “do
when engraged in-the so-callod ‘ervative adt is
- similar or ditfferent ideas or_objedts known to’ 2L
 relationships when g topether or to\‘tedlmm‘(hx in various ways
We notice what sigmificant "and different. ]mm lings take” plum
‘through their being together in ynricus quantitios, pasitions, a8 when, -
moved with respect. to dachpther in different Wav2 or at different
times: Thus some primitive ancestor of onrs, by phcx e sestick and
a stone togethet a a certdin way, .md rot.mm' ﬂ\e sticky, wiy 'ahle to,
~* produce the Tesult wp eall ﬁm in A new way! Mnost ertafnly he'
was not sarching fop a wWay to produce five, >1t is far nore h\oly
“that the dw\werv was an accidental one, ~mmbk~d upon du m
lxke most. pnmmn- inveptions, '
- But the point is that we tend to nom‘e whnt happonx when t\\o on

aml observe: thmr‘

Ssofar ag it nis gumi Leopy: for nmgazine editor -,

plav

nvnlc- of toda o often ullllt‘m[\i\lml\h «hs- -

.

o take twp or more

e
S S
1S

more things are put mg\mhcr in'a nm‘el n rmmr or wh\tn wtgxubng -

~'%

i
S
|

T

R

, on the natudeinf enntive thinking shich 1L
-k nu;_'lu resd witheconsidern

L 4

ST ‘ r nnl,u(inw Thinking, by

{otishi] lp-mm 1§
lmplw i1

W onr mindsor, n, pupu"‘
hih: \\l" &\vlp ﬂw

n u_;n(- I_L\lnu‘ A
SGewed dn_ghis sup ln ué;p \\ny’lt \ Wppieay that Wfterns of:
qu'lliu ierp s littlye ditle wm‘v"*!n’!‘n‘l asstgenlled gieat m\'c\non,,
gk adafingl mvention:, Jlthough i terms of, q\mnn Voo Benctual®
lﬁnnl’m of; ilh1l\u‘lllI'4l‘|)‘—~”wll‘ enny hie v veryShig
= of conts eteh 41?: o fongs and mmp‘hf:\tml st nnln uhn A
stéps gfonldinvolve, thie wdditional nesital: pmu-;& “&E—‘v I Ly suph -
nnmw -uu;u oivferd e fonitrr ability, u[mlh :
o Semy Beltkf, i thaf so: vqllm‘ iaventive .d" A
how:mie l) ‘zrmmul Iﬂumlwl?;v N persdn: 11\1(
o e . &S
- forees lm v fise fully: lmulL« n\.a’plnq n b
ln\\_‘u\l tlw lm wnupf of =

~tuln||tmm i lﬂx«‘uluhh :I

N #

st “\\Jm( luh%llllllll\'\ lm\e 1hr
; luln IS NPT, WY

! A

j ] ‘n|l~.¢hm‘£n

i (VA xlg‘lm ; v
f' ”‘u‘\v agrinawg nn

‘ unm W rene

ﬁninl.\:{ym'nh-r (;{‘ \

-gikvil . and e

£ \ -vumu'm,uf
ﬁv 15 qiage. n‘h ex1g nRTve litegature- |
wliewe lhh dmpittees s -
‘protit tgm:ml ¢ .m';\mg lh;s m.ulw of” /
Clinventive fenins,  Here i A xhort fist 5 S
; {(\f\\\

L -Yonr Creative Dower, by Alex Iy (Nmu- he’ \\Nl l\mmn »
'ul\\'.r sty lirmiof lnﬂw\l i nhm Dnrstine' & Ehsborny; 7 v
. How Iu llnnf\ Crenfiyehe by Eliva, D ity lmNm .
‘lng 1Y mt’hmnw T
< Creative Mind, by ('.\pvmnu\ln' s y N >
LS M ITUR LR n{ Ihinking, by I'l)(‘\kl)lltlll(‘( R P
. In\enition apid the Uneonde 101, }}3 \i.‘)h\nlm |~~m_~
v \u“tnm\\gf Tnspiration: by N L,. AHarding,
“The Psyehologyof the Indénior, A .‘hN-ph l\u“mm
. o The Creative- A It. by Hughes Me AL, N e S
L0 The At of Thought b\'(-m]mm \\ Hag A’ ) { S
+ Lwoiild also 3|m\\ lu your. nf foi Wion the folhm.mg Ltwl(-c'-‘ A
CThe Relatipn’nf the Reit cntidiee 1 unch to, Researeh, B lam Jor K

<
-—-

-.-

s
‘,‘l. -:

( hemigal l‘alumtum page. l'){:‘l October 19315 . %—
Articles in Joanal of thie'Patent Oflice. oty of,. l.mwr\/ i ‘l b
me I8 Juntiavy 19 20, 2iil’ h-hrnm\ 1931, bYC. OO Ko f 7

KR ven a enrsory. wmﬁnw of n, few ofthe nlmn- ilex will.-
“convinee any uf you wlio lmd any- restdual donbt Mhat the zmnmh'

: !m\:ml ereative or imaginaiive” m’.tnmo\ of the mingd; by- ’wmm
psyehologists] uulhrnpulouflch e, is rfot the nwlaph\\mllém- \\hu'h
=0The ]mrﬂos ppear to have. onhq‘r 15 1t tlie .\Inm\'r lumlﬂop-l\‘: -
m';: itive ohe Which other ]udges e\lublt. é

o should pol\‘r\ps remind you that the ide’ mrmm\e v'omnw—-
that something beyond newness and nsefuluess—was wiktown in the
United Stafes until 1850; and then it (ml\‘ 9ame {0 be a actor in-

T decisions followingthe teading case of Hotehki. 158 ¥, (vl'u?A rood, and -
t

not by any l(""lﬁllltl\(“(‘hll(hlf;nt on tlie subject. But u dé®sion
provided & precedent which. could effectively? demwlish nd. patent—
\A\]e\nndw 3ell's telephone patent, Marcont's. fvireléss (patern

thing. " Let’s take for example fhe invention of the, jesal éngine h\- -

\[r. ]\udolf Dw\el

J1f an nnclmrnablv dlspmm supreme ‘5»\1;rtj—~'
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' S 4 or the Supr ‘our nnadn oF its wuive

X our Supremes Court or the Supreme Court, of Canudn o

:(\ pnt in ‘dnglnml; for oxample) should have got. its hands on the

~ Diesel ‘patent. it could easily have denied “inventive genins® (o the

like thist First, that. the iden of compressing niv to the point where
it would igniton charge YOIV sl u e
=" had ever used o bieyelo pump know that wie héats iip when compressed,
Secondly, that the nmount. of fuel mixed with u given valumo of nir
was merely » matter of critical pereentagres wéll within the experi-

Rl

ensily determine the conditions u.fvu|i(~imum mmbusulnhty_.f' A
'l'l‘\irdlp'. ad to the forced injection of the fuel, the courts niight have
nid : “What could Lo move obvious than that ¢ _Things like hypo-
dermice syringes Tuve long been known for injecting liqui
~ piston and eylinder means”? Well, that is, fust n suggestion-wes @ how
the immensely valunble Diesel patents might haveeen invalidated
and I coasgyro you that such srguments could be applicd to every

in the patent profess 1y of course, vemind my of the powerfu
body o /(‘uﬂ\\/’}n\\' which prohibits the building up_of% mosiic of
. anticipating structures to defeat an invention ora patents That is

is really ouly n quantity, a ‘)lumli_(yfof/s‘uml‘l inventions, - Lf 1 ean
sucecnd inxatisfying you of that, then I think it would not e diflieult
to_satisfy yoursolyes that_aw invention embodying only one or two
Nopa,?c:r at any rato ouly’n fow steps should, i valuable in its msn!ls(‘
Lo as Tally

steps, 5 T
. '}‘o coin W set of aphoviama: . ‘ : .
. 1. Adl that mankind can do is to vearvange what he finds in the

. world, . g . v S

-7 2, Seientifically spenking we do not “invent.” :

0

‘o

now relatiohs, L LT
4 These new wluupns can produce new results.- :

invention, us in solving puy scientilld, leguly business, or aiy practical

", problem, is to ask onesolf the right questions, - 'That sounds casy but
7 1n facty 1t is often insuperably diflienlt. It 4 in the formulation o
thes gxactly right set of questions thut the creative act really lio
whethor it be n picce of predominantly creative synthesis or a preco o
- predominantly creative analysis wo ure working on,. For you cannot
. . Kive a precise anawer to-a vague question. But that's what most of

: us.spend most of out time doing—und, of course, we ot vague answers,
~ Unsuccessful inventors get vague inventions——unsuceessful, iniprac-

. generally at hand... It appears often us if by magio, and it's so enny
10 _label a thing or solution “obvious” after its accomplishment, 1t
generally is obvious, - But we fail generally tovenlize whora the real
.. 'merit liss~in the formulation of the prob
soluuon'eouldbur‘ivadat. UL T S B S
. Consider Newton's third Iaw of motion for example.. (Not n pntent-

~ ableiuvention, but 8 good example.) - It.statey: “To every action there
N T SR O S e R

M . -

L e . : P SN .- =
E i VT

~ combination which constitufed the invention by wsserting something -

of fuel was noninventive since everyons who

“montal skill of & chenist whoy by n werely ronting set-of tests g/«/mld”

great pateht which l\iwmb'ﬁ&’uﬂ without exception,” My brothers”
' on wi

Ctene, but what J am'concerned to show horo is that every big invention

entitled to o valik patent as one involving a long chain of

" You see the essontinl prerequisite to making » practical, successful

L

3. Wo cnn only reorganize known structurs und therehy produce

tical inventions. ' But when we. ask precise questions, the answer is

em=-before its structural

=3

s cumstunge 6 € the

S adhitted al

‘ N P - .
S, PATENT l.wi ATION AND HEVIAION 634
15 an equal mnd oppositeToncdon.” Woll, ih a sena it's Hu\wr'\' Inat

o word in nlwiuu‘.-w»nﬁ./uxul- oy’ mankind, liut every moving organisny
I nnture “kno®s” i, in the ke

10w honge thint it sminkes usa of the law cons ;
stuntly-~tin squirrel when ié-jumps from beanch to braneh, for in. -
stanet But Sie Tsune Newton with ourgdiman faculty for Inngungy

~minking, nsked an ingenidus question, 'The-question was: “Cay it to'

- that. for every netion thew is an m‘linl and opposity reaction " Hnv. -

lin%z;,nskml My it wan ensy (o extablish by experiments that such was -
+indeed the enxe, He prolmbly pat. to himsv'f munerois prvliminney
questions of course, Bt !h(_!_ll"\l'"lﬂli\‘t\ proof of the lhml question i
_owTcornerstone of Nowtoninn physies, and was rovolutioiney in its
©vonsvgquences, The™ formulation of n progressive st of consistently

Uk L precise questions (even though we nye generally nol conscionsly aw
liquid charges by — l 1 - ¥ e grenerally ot cotix munf.\ AWHTY

lwliv\‘i',,u[:-thv tened of weistitic i/i\‘"fm-r_\' ETU

- ofaloing so), ix,
= Tnvention,. e J SR LI S
|~ Gentlemen, you witlumidorstund that, Lapeak predominantly M

o smnlbmnnufaetfiree dnd the private inventor, 1 wnowot interekted in
the great corpofations, for \\"\mn T yhiould imagine thepatent system
s prosengstnte i all topo Wl un\(m_ﬁ Tt ix woll suitéy to the eip-

cume gront. corparsd ions dnnse ohlm technica] complex-
iy of pll’lf{ll‘lu\\{ and the high cost &f litigation nvising ot of that,
complexigd, Furthetmore, jt iy beconling inerensingly the anse that™ -

Cit isonly the wealthy vm‘l’ma‘ufi‘?nq\\-ln?‘l\‘mn,“'pmdf)m' idean likely to

~end 16 fulid patente "ThiyAd Beenase they hrve vist reseniel facil- -

‘The suinll g nud the private inventor, on thi
hand, age grentlyihandiegppelll. Plisyure Habdicappid in no 1
three whyd,  Fiedt, by only being ’nfﬂ\\\m draweon b persupft
ground bf knowl lgo or Gynt_of u limite/stafl; and wxperifuedt with
menger Sm‘ililios;ﬂ) thnt theve is leaf like}{lioad of theddelopgient of

-uny worth-whila ‘mtm_mmn nyertion, < Seonik gud patdpt ghtiined

ix Joxs likWy to bo held valid (hr(ﬁlgh‘ﬁn'i‘»‘nhnl I renter wilpplicity or
ubviousnesy, ‘Fhird, the cconomie Yisadvantige sutfered hyX he sl
business velplting in. lack™ of - :ul\wtiuiv“{z anddistributiy), power,
eapital equiphent, ete, e 7 T T o

1 would like to advert. to my*warfier veferwied. (o a sdciety wighont
a patont system=withont n systent for rewarding technienl imdova-
tors, Fnm nware thint some antagonists of the patent/systom nre fopd
-of saying that socicty Would bo much ag jt.ig had ng patent systely -
been tnstituted, Very obviously it-is-iniporsible to prive ‘or disproveN

. such nssertions, 1 only sugrgest that nucﬂ » proporition ik us uu'ikely

to bo the cane as it would be if the iden of the joint stock company—-

slmn_\lmldihr corporation-=hnd not been thought of. Buf even if it be .

that has beewlinvented and commercinlly adopted would
have been invented and ndopted-in o patentlese socioty-~oven if this
be ndmitted, please consider all the vast. wealth of idean, suggostions,
“nd "o forth, contained in the printed publientions or patents not
adopted commercinlly, Only o very smn‘l percentage of things pats .
ented get taken up commervinlly, ‘Therv is a tremendous waste-just as
therd 18 in nature. But yet, beeause of the patent-office publidation
system it ix by no means a complete waste on a more mature view, Fovr - -
most of the so-called insuceessfud patents contain, in one way or' an-
other, valuable leada to thase who come after.: Bocnuse we have s
- patent mystem, in your comntry and in mine, inventors were encoursged -,

-
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- connidor the exient to which it fa given
2 thera jan colossnl mortality i the worlid o
“H o baddwnevived (albeit to ain nttenunted extent ),

o come baek T sugeest that his entive statement b nearporntad in the
H ¢ e ) o\

Tlenes

¢ I8, vehmne 19, ooember &, G,

PATENT LAWSCOMFICATIORLAND wdvininy ,
. \ . ; ,

. . . ;( ’ ‘i)/' . - )
o publish theie inventions iy exclangd for gotting w patent and the.
“hope o iin which went with it Wathout a putent system whnt inesn-
tive would thers by for thin aniny of inventors Iu)ml\llnl\ thetr idens o
Uint one inon honfand Tourning soletivoly from the others aiight .
develop an sconotion Uy valblo igvention, This 700 10 1,000 prtonta
v wook which_hnve oo inaning woek i aad week outy yeine e und - -

Vear out for the prst. 50 yenesc o a0, are cepeintindly serutinized by

Adties” writers for the populap-seienee  pross, '\\*Mvh‘ nlond han w
monthiy sale today of nearly 1000000 copive, These fnventive in-

“erustaeen, theae teehinologie ms'-}\tinh\‘uu( huildera, with all theie unse-

eivfud but duly pubilished fdes, when taken colloctively, nre svory bit -
na vannble wn theso-enllod inventive genius,  Withont hem hoconliln’

ho the gonius heda hailod (o be, - ust an Andee Madren wnyva in hin
monumental History of Xve that the ondy inspivition for n work of -

Dt i antecedent work of net, so the ondy inspieation for an inven:

tion v an antéeedpnt invention, - \And that seems to e (o point up the -
erncind fallney in the veuroning of people like M, Just e Danplos in
hin dismionl of the atensiblysdight invention; - Suel ronving doniin:
cintion can wither independent Vistive snterprise wo end when fon
pPublivitye, Loanid just now
}'ilf\failﬂ'ﬁ\n‘.‘"‘ Vet up toow
RBut like a apuvios
I nature, wortality enn ennneies to run apninsg sutevival, CPhia
happoens when conditiona. hpome too preeaviows - to make B worth -
Hving,  Woare in dunger-of this hnppening insthe patent syaton, ™. .
Moy Brvson, MecRent, i nit snve that vou uniledstand §h sitin-
tion hove, but wo wers adviged thin morning by specind noties that the
Bill which is unor dobate iy the Hlotsn now wanld vequim o prosenes

on the tlaor,” j R . T

S M Ken, Yon, { : Yo PR

Ale, Bivany 10 now 125080 the nsmbors will ave T voport

“to the Houss,

-~ M Ronas, My Chaivman, s that the present witnes will not have

rocond, I : , ‘
- Mue: Brvaon, Yos, wo will I plonged o lve vour entise statement’
In the vecand, - 18 you wonld Tike todo that von niny do T

Mey Kiewer, Twonld lka to, My, Beyon,” ' o

(fl‘l,\& btaneo of My, Kont's statoment inun follown:)

“otp l}u Nw the Db mortatliy: vate e patons has pl‘-'lull‘ﬂ;\"_‘lgh‘n’,!m m;ﬁmv

i

and lh_qa CoRl b grenter than the cont of wistikes Wit fon o Lo the BV erags oy pw-
L an denentinterad evory day iy Uvinfirens a0 v life gonerntiy,  Fhe enly el
Thing hhwonat 1t In the Puten l‘\\r-'luhm of ARl WHECH The sl hors e conmiaeindn iy
n:;if) il ptentes gets tken fn by, CPhat b bl And 1t s ot ohmpiently
besti Argned hy Ford W. Haveis, Inlllw dodrmal of the PRient Offhin Novlety, N,
Wl HKe b vend moin 1 \ .
ot " - . d..- ! ,! ? B ovteacia frog thin
1Tl pubite s O tevest Ty w hether o ol theme pow Thitgs Woere th
't.“" u" n fuah of gonlion ap the peanly wf g it o\ peiisfve n:nm\r:';\\‘ u‘»‘u‘;
developtient,  ‘Phe betolly tw (he Wbt ddovs wob, 10 any dogres, e gy
Tow. the new thitg Werp prodies), Mg over, the pwhile in the Wilmate
Jtlae of tha vilue of (he v, - Didee- the new Whing s mybwtantinlly
u:- } und uumtu'l. the pablic Witl ot umo |1, Oy tranhlen atnrion yeura nn
ilhx{lluuun Worka v, Ready (10317, 8, 109, 97 1, B 4050, which held i
wan Dot the intentlon of the PRlent 1awa 1o Zrant A monopaly fop every
fing\devies, overy shnline of A shate of aw Wl Phis nintoment ‘Wan
qt oveek in Thampron v, Boinseticr LW 0, 0 0 8 3 Weatern

-

Foowamvery usetul,
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Plovtrin ey, Kovhestor el 05 "1 1R P, Y, vl “othisy casin ’m"vn‘llm i
Cvearn i liinal g I e Eadsneveind Coip, v Antomaliv 1, o, 1agd -
LaN: N4 S0 LWL @0, i widel i was mhl R e wew ity e, huwevep
WeeTinl 41 iy Wiy et ceveat the tash of ctentive Evtine tol tusinly the
=hb of The vatling ! Ehe O disa tolidad to e cigntelien Hahier aow
foutal I =ubstantinily evemt Attuimbile, el (he witda ey ep Waiful®
Bpeeat g [y Ehe Nupreins Conrt'Oapinboan tacitly vocagrijesd thnt thia ey ve.
1 Ao Fud e thd Datiefill (o (he Pohle wWia voncorpmd, g
vonrae o WobiTerence w hetliey 1ol the sew (hing wan the venull of W
inh of genlus, nind the tisbliv hatn cet tatudy teneitted hyithe vow Hghtor tu g
Cery great uNlenl. Phere B verx Tucteal banta for (e ol foctton §o foalbl o
et vt el inventions ] (it in, fnventivna that nve werely sinall vontyi. .
Bathenn o the it B0 the step T the ait in of e yvdue o e pubiiyg the
< pubithe wilh noef wse The tuyed o amd e patent fue-n hul{hluivxu wWhility, - ir
the pubbie dada w (v B enthoie weotil 1 iy alegiee, u&\\m pay Tuy (he,
B G an aiieugt P e onan (o fes et eg tod BUHE S qnihdl 1a b - o
0o e Cate Tt 1 ahanbhd e s, O the ot ey haand, O _\‘}\!\Iun uf nuy :
omtepdn the avt i vors hanl e predict ieanbiadee. Aoy (*w Paledt N
fratiead thas decres of palilie aeveptfnee Tuay Gy 1 yilue ’\ e
U latnblintied indusivion move in el stopa . s by 1l %:- ol goulya,

ttnd progaoen by sieh small st aholb) e ST T by Watenin 11 in
hudst o vmders(auml the vom i’ jhilnreine for ntch aall alopa, .- Jlowover, =7 7

(F was fgren that thete stonld be e ot Loy Sl (68060 of wiility, 1 in on:

T el anpeveaairy fur the Viutent Oificn (o use {he Metton ol Tivention o,

R

i

vatutittaly nid walintninit, The Pafent Oflve s il cmpoanwetosd hy g N

ANIRL LR N0 B, o mereen ot nind vefuae o laangd tidvint ;-Mugu_-)\u-‘-. ndor
this atutute, (he Cotmminstoner ta vtpwweted o fofihe (o tvalio o et on
AUy tventhon 18 he comiders 1 e ok sifciently waefud nml i fant o
Werit a gefent Pl e eXnctIV whal the nverngs veloction. fug, back W
vt over the prior avt mentin,  ‘Phe evnmiber faeitly admiie n&c the
Bppliention hos vade n step by the Wt bl bolda that the step’ wae whi- o
St oxtent to werfl o patont, . Now H s einttrely fitiyg niul deaifyhte
thist the Patent Olee ahodidd - sotai Thia power,  An avamilior (s (hé sule -
bargnining ngent fop (he pevple of e Uniti) Stnted i fiegotinging wikh
applivante i patent, ey nppicatlhom is an ofifer by the applicant i
allow Ml particalnre as o hin Ivention o tie st e selien for
L the nllowanees wf vortinin clatin prosented By the application, nad the guaae.t
cution of the nyerage spplivation proceels by n sorled of ulloyn by the o *
Bl e o clabine he fa willing (o wefopt v hin prive foe fhe bt gatn,
1 B wbviously proeper for the uamfeafoner, theough hia oy, o ve:
.. fee T ke nopoor havent fur his g inehpal, the pabtie; . 1 T4 alvange {hat,
SAE e Commiralonse vefiaca fo ks what he thivka 1a s pad bavgain, we
whe o abite To gu o the convte aml ask them o make miwh a bavgatu, if
Uy el olfers to buy anyihing else o a Qoverinent neviey and (he
wEnivy Crefueor (o make TThe bavgain,, he vatnel_tnke Il\v}’ matleg v nuy
VOGO Tonely, (e opinta, e Patent Offes etudild platabon, s
Jovtiona fur ek of tnveutlon avor the priog sgt bt Telallt nind exenciae (1
vight to tedert clabia on the geonnd mn\m the opinion of the sxaminey,

the tivention clntiat ta not antletonily thefal-amd inporiant e wei it o ©
patent, 3 ateo think that such i rofectiog st bo feviewable by the Hoeant
of Appoata, Bt aluvnld not bé appontnbiles (o iy vl g othioe wonida,
think 1F the Vatenl Offlve dochdes (1 doee nof (hink (0 atnld wake the JURLS
ped Biavgnin, that aliould setile the watter, N .
< U Phe apptivant wonld be anly segatively infueed hy mich o 1ofueal fo giant <.
# patent,  Tle tivention luie oot maintained 10 eoeswy duttng (he peilss
eney uf bt appliention and if hia application 1 veiecied we disctonns §a
Wihle (o the puldie, s ie oxdnjly where ho was bufire e made hix applic
eation.  be huae fntled tn inke o Bargnin and therefuim,: thote te o cobtiact
(o veaptmd o yefopm, : . )
rivactienlly thore (e very (ts hnrm tesilting feom the sxamiuer’s hiding

* hwhiitnt thin fetion of tnvehtion oaedpt that ariaing o waste of (e in
avfuments ver the relection for Jnek of vention awhiich ave upon » ’\yiw\
phyaival plune: wietapliyates in this, and ofher vamy, hping werely ongpos
wutt tathing alund eometbing he dees nol sidorstntil, aml canmml prave, to
Hothier peraai Wi doee et uideratnml him and cannolgitaprave what he

. mnya, : ) g N
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4. PATENT LAW CODIFICATION AND REVINION

“Ureat Tarm, howmer, In doae by the conr
plicant has nude an ndvanee ty the nrt il vo
hin ndvanes e nitielontly ueeful am! tmportn
Condn i Been mande,
w0 of Wb hyention amd e s ubtaned

‘ notwitheinmbing this havgain;

eonrt whinply - vonridern de nov
Wlen thnt the patent wan fnvatid

Ottlee annd 18 the court dee

ventton vver the prior art, 11 is sttply hetding that the

B poor bargaln,  Horeschinds the mrgnin, thken-nway

e molely 10 0 mistake in Judgment by th
el ot fault in any way, Of neceandty,
The” Commdssbitior, mmle the hnrgalu, to

= from the Bavdn, ’ines O npplleans®

the pubile,  Phe Inventor haw o

’ the adimdndsteative (o the

K Rbvmt protised (o wlve Bl n pate
s Prtent Office vheched to see that

the w hele dent

The patent vocords ol sl new nr
dredn vvory dny yenre tnound yone out

undep thesn hemdings

ThoOn behalt of Tnventors who helloye they
20 1y engineers, ote, in renveh of fdva,
8Ny welonee publishers w

of BIUEERINGE P wonth, ux ) lve atready statwd,
4 1 nttorneys reareldug to il nifleipntions (o e

CIHTT A

The Inat form of searchhg, nomy
pretty munch whnt Vinke to be that of

1t i ot oxaetly. tn line,

My sugvwilon 0 thiny That the grent bonly
Untted Rtuton Patont Glleo,
bt that it xhouh? no longey
U thestn 1 shiould no Tonger
by the praduetion of any prin
You will thus recugnize
retrictolan which could,
anything whivh wan practical,. moder
Years obl, provided of course (1
Hxhoed or egrHer patented fdea had nlan been aban
And providemd that such reptenting wonld nog be
deviee weps netmaliy on the warket
N, im0 A years at the Wiseretion of the 44
NHPIY for a repatent wanld have (o ho uinde, iy
mnnufactaring date, and o o I
to bo prangand, Intention to appl
Tharoughly pubiialied o the trne
duetion of prong qf user or publiention with

Whether the proposats 1 have jus

Annlvain ¢fn pancl of oxpertas wper
AN the same, 1k serprised how w
have confronted mo in demiltory way during
the bhropoaal, Yoy we, e aw My, Hare
thut the pulitie ham Netlo fnterest In wheth
of wetlug of how the new things
anw when the new thing w
that whas e, Rnmnel Joh
tuvenglan® that it L U T
Whale quention of NOW Revin,
Invention.ho nevy Why sl
of being “unhorn khowledige™ an hoth (b me
boneflt to the pubitie
TORIY or recen

Wonldn't It e of nore

ol meart “lnformation cnr
in vonerote manufactureg farm
My propaagl of terminatin
call anciont anticlpationa w

U uwler (hi thetlon, - An o
v inced the Putent OMee thng
N el o pitont ., A bars
o haw been pald by the publicielng
L patent contadnlug some ¢t (e,
16 the patent I tnvolved i Hilgatlon) Jhe |
v questlon strondy devided b

the applicant’s prk

Ny the Patent
due o lpek of
Patent Otlley nplo
the patentee’s vights
o ntont Otleo, the applicant not
It allows the pabliy, Whoxe ftgent,
vetuln all the ndvantnges arviting
NAnventbon e been fally diselosed to
due to n teiple play of the Teginhitlve (o
Nt of the Govermment,
A hee confurnid (o ceetaln satuien, the
e e conformed, nid (he coyrts nuthited

. o vrueind tnee g and renantei b nm speaking siiore nrtleutnrly of the inveni o
ol sl i taotrers nad private hodividi e, 1 the bho doselupinenti. ¢f
i !

Juwtieial departnn

o behigg vennned by senrehers by the han.
e purpose of o hiceh vcan roughiy- bo pat

nuEy have nnew tien,

ho publish vollectively aroinnd 4 milthon coplen

.
fent putontn atremdy

. , .
opinfon, I wrange Angd my contention i
Havels, wham 1 inve fust guoted, atthough”

of tovhnienl know how Iy the
Bt publte xtady aw 1 18 now,
o tndess, 1 v under 32
elusal of u patent nor ety
nore than O3 years ago,
Petenting Oalifect o kot
¥oelelted by sl b op -
ston of a panent, piblication,
use of the pul.
doned fop more than PN yepra,
H the maderntrst~,
terum vavy hing, 1 ahoutd

shanudd vetain availn
boettable an priop ne
Ponaible to support the
ted mnterind pubtiahied
thnt 1 wonld allow the v
bothink, oaly bo sntisfaciorl)
Wt any publie

permitted un
v il then only foe

Nomenths ahend of a confenetunl
Tor Nenperforinm ey might have
repaient wouhl also huve ta by we
wopegrant vonld by
whe lant 28 yenrs,
Tehed woukd sipint up to the p
Naly vonstdering the
el they have atood ngi

of tndemnlty

oppeRed un pros

viitlne to be jeey,
(o the objections whiel
the Yo Kines | first formulated
by, whon U have hwen quoting, sald,
thing {x a resnlt of § Hanh
on't think the publie efthee
Ara matier of faet, 1 think
WL atory-weltlng ts very
not new, and i€ 1'a new
what doer’ it mean anywany
I an Inventlon hav

Werres prandineod,
e orlginadly readueml,
won andd gin abipteable 1oy
To whom should an .~
¥ 10 the detitions sensp
popular Jevels?
" the patent
atlable to the' publie

fentitle and the
If the word “new
tly tmiade av
or all the Latent Otlep r/lmihm of what
& regrant of, patenta for short
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. o ) T L ‘ a
Avrmsngler cobadithons whicl wonld insiee (hiat the Publle wonld get 1 b
1 of the Invention, M the present thae 1here neis NHBY P et wilibeh hinye
foug sliiee enteped the pubtiy dommdn 2\ sanall percentnie wiee Qe proshiegy
coniereinlly . Olhers waerp tuitented hefime the mneket wan tipe. for thed
veninercinb enplobtatton, Anyhow, w huteven thety history, WY proposil waigh
tusnre that seeh old patents If regrantad, woald by e us manble expetienes
to the cottemporary genernlion, o Is one ol the statdned negimicnis fop th
rrant of Hidted patent nionopolles fn the et plivee thnts (1) sothimg In (uky
uway feom the pubibe w lq«'ls I formerdy enfovsd umd (b tlugt the ol
e bvens b the pubithe atee® , Hinbted perlod: tor enjoymen) of vevnel g (g

Rrent corporntionsso smuch- thag 18 a patestad Invontioh Is not tken up éodh:
wereinlly duvime s litethme 10 won't gt thenzup alter 1 hasx Sypleed Tor; the -
redason that no naeslng perhil protecilon enn hie vhtabned upon it agaln,  Cdo-
Aequently the pable doesi't gep the ettt of i anyway, Every prtent dittarn

oam rure, s b the expetlenes - of clents @ndig Inte thely otliee with hn

< Adead often i’ a theld they e whoetly faatfae with and decinrlige that o senfoeh

18 quite unnecernsney becanse they know that tothling ke 4 has appeared bergre,
Avcordingly they want to pmtent 1 pind commorvintlye It forthwith,  “I'he patput
atorney-iowever, points out’ that @ often hoppens that o seareh «hows ny Lden
to uive been antlelpurted yenrs before even w hen that filen bas bectmnde by
mottenie whio B been T the e nlt Wis e, Ho redactnntly your ellent ngrees
to n Nenreh, nid you mnke W Vou thal what you hidf expected to thal, nnely,
thnt the 1lilme hax heen done™hefore, mueh: to the disgust of roup vi'h-vn_[‘ whe In- |
vavinbly, acvording to my eXperbawe, wishos it rhehit ont of his bing forthiwith,
Who In the loxer? The publle, Nurely, ts the blgrest nEgregnto toxer i those Chnes,
Then there ave those Inventlons on whivh 1t i only Tany pogadbhe to ket wenk
patentn, subsequently plented by powerful conpeiifors, thus forvhng infant n. -~
durirles out of bustness during thie m?-uha\: period,  The pleates secnre the -
provenwend on the nouverbat level of fact beertine the courts have denfedi it e
an fmprovement on the lovel of verbnd fethon, Dy thds cane the publie getu the
huprovement all vight, but 1 want to nxk you, genflemen, was it long 'sueh
nwanhbitek g Hnes ns these that the *progross of st nelet was supponed o
be fostered? 19 that whnt your fouiling fathers Intemded when they wrote
these words tuto the Copnstitutiony  The publie only gof the huprewvements becnise
the manufactnrer mlnllukc-nl_v beteved e wans peotected, - 1€ he had knoww ,ln/-w
bpatent the patent xystem fonlly wad, the pubithe would probabiy, have renmlned
Without 1, Just an, for example, the piibife world probably. have vemained with-
onl the time aid temper saving casbles's connbter in relf serviee grocery sfores,
which was the sublect matter of furnham's patent No, 2242 48, holl) lnl\_'t_ﬂhl 4
by the Rupreme Conrt Lkt Puwcetabier when the awner of the patent teled to xtop
the A & I* Tea o, from uslug 1t \\'ﬂhuuj»wrgnlsg!un. Now {t | here, /l( will

oo doubt sty But 1o suegest that 1 I highiy HKkely that thin valugble in-

ventlon wouhl never have spon the tght of connmrrelnl - wage had the, htentor
Known what o fraudulent grant the present kind of potent mo oftey 17/ / ¢
Mr, Chalriann and gentlemen, 1 think you wilt agree that we need to o WonraRe
freo creative enterprise nmong siall manufie urers il private ln\*n;v ore, - f -
that 1s xo, 0 patent systén 18 needed In which lu\'vu_lum nnd mnnllhn)d Nl M
can gt thele teust, Otherwise they wiil temd 1o keep inventions Arseret,  In
examining my copy of 'atent Claiun by IRdsdnle s |mhll~lu-.(,1u JRLS ILA |
! }Yvr vutitled
“Patent Adslguments g Ldeensesy Weluding Prade Secrets” I feference tor
trade secrot lnw the reference incladed thin pregnant remark : _

“The various stringent_rales bl down recently by the Suprgtfe Court m'm
regnidd tpethe requirements for a patentable Invention are /lv} nghui .hl.'l.u\
fore, l/n way never presented befurs, the mdvisabitity of o) ~rn(h'u. I"I‘.~|"i
AN AN NEOCEOL- PFOoCeNes .l'nulwul ,..r securing a patent \\‘I}lyh ny be " ‘

] oy the tenrt Inter, o /.

NJ:\"":\!::',G'!("{{;I‘wnm to:go back to the medleval practice o lrt‘l_clnl Averecy,
Thone of You who ure famiillar with the situstion i the Moite Energy nll‘h
tilsnion ure well awnre of the extent to which the leading Aclentists "f'!hk'

seountry are irked by the secreey regulations ander which they Imvc: to work,
- Compel mannfaeturers to adopt measurea of RYTOCY s thelr only recourse
agalnat competition, and a chinotle condition wonld quickly arise, . Semient

1 have two ellents in western Cannda--—chemsista— who have Invented chem m._
means for removing skine from potatorse which has leen sanettoned by the pure

notice a4 pliblikher's reference to #nother” book by (he s an

s
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. S peinting out _that they can at least withdraw thele applieations and thereby try
. LS

+ clded .ot to patent it

e

LRY

.

“Insofar ax patent plghfa are concerned ; ]

" PATENT LA‘\V‘.,C()‘DH‘:ICA’I‘I(}NH AND RE\'ISIO}N o

“«. o ~ H

foul depnitments_of-bath Canada aml the United States, Operating thetr in-

“ventlon seeretly, they are supplying peeled potatoes to' n namber of lnrge con-

aerdiy sueh as alvlings, rallvonds, ote,  Wighout consultation with patent attor-
neys; but evidently based o their gppralsil of the worthlonsnes @ of the patent
rystem through thefe reading of newspuipers and professtonal Journals, they de-
o kéep thelr process seeret, Only fust recently have
1 had aw oppettunity o Tnterceding, 1 hppe suecesstully; before they are barred
under the 1. ang 2year provigjons of the Unlted States and Canada, respeetively,
to xugzest that they at least apply for patents before 1 s tos lte, i only {n
view of the tmpendenddt of iFnew patent Inw amd a-betior deal for inventors, awd

to preserve thele secreey tntor'on i they stil prefer (o do so, .
1 ean so well understand (he position of theso tventors, They xo well-exam-
MEY the dllenma: I which the small-basiness nun: fnds hmself. - The blg
corporntion.hiny these three distinetive sdivantages: ) ’ ’
© 4R A much grenter possibility of nmkimg inventions which will vlse to
. the helghts requived for patentable validity by, the ;-uurls through greater

. mesearch faclHties; ! . v

T3 Mure wiondy Lo prosecite fnfringement violenee, and {o defend them-
» Febves ngalnst any Infringement they desire to embark upon,-

23 Eeonomte ,'ml\'uutuuv‘ that Is to say, mightier distributhon Kystems,
o advertising ressurces, and mnnifactariing nssets,”

<L However, the only feasiblo nnwllnrulhiu‘\nr thix fmbalance In favor of the

inventory wonld appear to e valid paletls

smaller manufacturer aud private
In thix connection,

for slight Improvenents, equnlly with the bl corporation,
cottempinte getting protection on tery slight lnprovenent, Well, of course,”
what Is meant by “slight lmprovements™ depends on thme and vivenstaney, /
“Probably yque foruiiing fathers did nol contemplate the modérn; hrbétrinl
atate. They. conld hardly e expeated (o anyj more than we can be expected tos
contemplute roclety 130 yeurs alead fron noy v2 o But, conteiplating thevonstitun- -
tonul clnnse us siggested by Mr, Carl I, Lufz in his article in the Jourhal of
the Putent Ofiee Socloty for February 1000, one I8 struck by the sultability of
the lnugunge used, to ooy vather tgeehniently refined patent necds of: toduy, . As
you know, the cliuse rends : o Fogt Dy

“Fhe Qungress shall have power o * 0o

CPo promote the progress of

nelence and useful arts by seearing for Hmbted thnes to authors mind inven-

tora the excliusive right (o thelr respeetive writings and discoverios.”
Well, the biieden of Mr, Lugw’ clariticatlon of this elnuse: Fhat there hag bheen n
Wrong emphasls, or 0 wrong coupling up of the word “selenee™ with the words
“Inventors™ and “dixcoverles,” It ix his contentlon by contrast, that the terms
which should be coupled-up fall into two zroups. The fiest group in the Words
“Nelence,” “authors,” and “writings,”  The second group ix useful arts, inventors,
and discoverles,  Me. Lutz would therefore’ have the chige read 'ns follows,
; W

The Congress shall have Powep” ¢ e gy prmmpw the progress of

nseful arts, by xecuring for Hutlted "thaes ta inventors the exelusive rights
to their discoveries, . ’ [ - -
Then, obvlously, so far as contributions In thie mure exalted: feld of sclence nre
cohcorned, the elaure would read ; b - :
The Cougress shall have power ¢ ¢’ e ¢ pr(nnu.tvellm-'prm.'ress of
Aelence, by sveurlug for lmbed thnes to; authors -the excélusive rights to
thefr writluga, ’ < sy A
1 SugRest, from the polnt of social practicability, that s what may well have
beew lutended, I xo, 1t jeems to have been tost slght of,/although a perstsive
answer to the strictures of Mr. Justlee Douglas in the A, & I, ¢ase which 1 have
referred to already— T { - C
In our moclety we have twa forms of registration. One in compulnory regis-
tration, a practice whereby the State may know what is belng done by whom
along a given line, and that compliance his been madé to certaln requivementy, -
The,other form of reglatration In elective registratigh, * In thin case the regis
trant, by & woluntary aubmisxion to authority, abrogation of certain freedoms,
lows of certaln advantages (In the cane of fuventlops, recreey) ay galn other
Immunitics and rightg afier exumination of his rluha"tu them, - In a good clective
registration system, such as that governing trude-marks s copyright, this
rixht eliminates the continuous need for anxlety and vigllance. There is a xpirlt
aud a flexibility to these forms of rexlutration which breeds a fecling of security

r] ]
.

-

LOF COurse, your cotivts have sald Ilg(uhi'r of thnes that the Constitatlon dbd not <
‘\
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PATENT LAW ‘CO"‘HCA'I‘]O.\' _AND Rl‘l{lSlON
+ ¢ : . . < . .
uml freedom o u]n:‘ru(g-.' Sueh n lrw-'llm: of jrrl-ulmfin'ls witerly -kl
putent system, HEE AR AN e :
Careful meditation apen the defiuitions in seetion 1Y) nie

s - 3

1o cotiditions for

" patentabitity In sectlpn 108 of Mr. Brysofi's -bill, ns now smended, read n com.

“knownsstory about Commlsstoner. Bllsworth, who in JSH (as quoted. in The

“aronnd W5, @ave up his Job beenuse he belleved just abong eYerything had heen

purixon with the westn patent stnlute gives ome a fvelling of autions opttimism.

It the |§n-m-m bRl goes-througly, n Sutmewhat miore benevolent agtitude uny Iw
tecorded by your courts townrd patents i Inyéntions which are tetlnemy it of

carller frudigies even though ostensibly stight,

Creative fmngination Is s fealty of conturhing pust experiences, distopting - B
“In our -

them, amd Mehye or relnting them i new and often’ fantastle® ways,
ng Eresstve, extroverted, but guxjery ridden soclety) 1t s too often looked upon
thnt shontd not e too el enesurnged.  No-enlied ctlichney s 1o roquire
s nll bat complete suppresston, 1t the polnt Pagm Jeading to s l|||s\ The: ™
fnventor, althoush o ninn of crentlve Hungination:-an artist b alsogs (o the
extent that he s developed o stuccesstul invention, or n wumber of stcressful
Iwentions, o person who has exerebsd other leavenins Inlluencis to nodity his
ln-lml!l\"hlnm;:lmulnu. ‘These [utlueiices We hold fn hish esteem s oue jocicty,, .-
W en

as ot Kind of suspect pliley, i 0 somen hat feowned on activity, mind sonething .
2 i

the commierefully suceesstul Inventor has cotbited erentive] imnginntion with
rensoning power and high diseridnntory. ubility,” He I87a discipiine: persons |
niiy, n person who hax shiown himself able to bridle llnls'«l\n'ﬂm-nr_lm‘. a‘i:lnn.-“j]ngt
dlsyeputable faculty ‘catled ereative buaginntion,. He 18 n voul, collected, hyfe:
grated peeson who hps passed the test of o very exuncting, caprtelons, cotisumpgle
pubfle,  Why should: his position, under these circutstanees, b move proearius

thyn that of an nrtist or ahathor hnhilng,gum‘ry:m-lu a pletupe] play, or-book?’
Why should he bé diserbnimed agalnst more than, sy, 8 namnfaciurer wi Yy

- - i N . ty
by nothimg more thai the maklog nnd selling of 4 commeu nrlhih'.flum béen abite:..
W= ke of the artlels
; nanssaitable monopoly-ownership of a ore or h-.js oridunry

to bulld np a valuable good will pud preference: for
through the virtually, -0
sy inhpl pradespgi-— thnt thite which we enli n trpdemark? L - “

Let us Ay and (alk less nonsense about padents, _including that which first
distorts and then mplies contemporary valldity 1o ontwern stateindénis sigth n
used by some propouents of the pautent system, U refer |uujrtlvul;yl_\' to thd waelly:

Ntory of the Amerlean Putent Systemn =t S, Depart
ported : . - I R
“The advancement of the arts, from yenr {o year, taxes our credulity and
seems to presage the arelval of that period.when g lmm“n,wuwn‘( nust
"o . B . i PR P
end, . . R T
This I8 usually chamgzed to a Jeference to A Commisstoner ofy Patdits wha,

faent uf Conngeree, 14944 red

invented,” - . O '{ S T
The facts nre that sinee 1814 more than 2 mitlllon patents have hean issued Tn

the United States aloné, and” Jugt abont everything has heenfinyented mghe
crude, out-of-date patébt-systom sense of the word (or at least inj (hi Supreme,

Court aense of the word).  According to the formuli of prior-art searching which™{’
examtners must follow, there s lteeatlynothing the examiner cinnat find an .}

anticipation for or iz Justified in getthig enthnsiastic ahoat, But if We, f:wq- the

fact that we U In an age wheis alder basie Weas are heing reilned for more
highly discriminating needs, then we can enteriain the iden of patenes on aceepty
nble re-crented fdeas,  There should be fess cmplinsis todidt upon lhﬁ'" specirenine
thrust into-the unknown ax the only tad requisite of 1ife ftent grant, The
“flash of genfus” duetrine is régily nothing more than a concented wily -of assert

fiag that the enly thing entitled to-n patent. i that which evokes:the gasp of ;

nmazement and the state of -emotlonal bedngzlement.  The egurts will have 1o -

tike lnereasing notiee-of smaller aint smnlfer differences, 1 sabd Jist now that

ane of the attributes of today’s suceessful inventor s a highiy developed diserime,

inntive abllity or critieal lusight, “The reason thix I o necessary today s bis

them by sueli-nimey us enersy; sll]wl']u;‘ reaspning ability, rvsuqh-(\'ﬁ
Cfulness, persistency, and contldoned, ,‘nm. more: than xm_ylhhm'vlsv-\ perhups,

canye the vast and confusing steergtion of Kiigwledire we possens cnn be as much

of n handleap an an anset, Toduy, an Important factor In siceessfut inventing - .

Hes in knowing what te reject nmong our monntalnons pHe of technleal know-

how, amd out of the vaxt number of false Jends the ability to pick the right ene—- -

in other words the ablilitkto see the wood 1n spite of the trees,

Copying, hinitating, and acting from habit are basle patterns of lklnwli;p of . -
! high survival value up to i point, . They come unconncfously, naturally and null:.» >

. : .
. - g : : .
L et [ e -
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To consistently: vesist thise tendene
- compensation for dolng so, (o the ere

from. the pathe of hablt and. éonve

nheommon sense, - The inventor fhds for examply, that )

more misleading thai nn obvious fadl. - He ulxo fhds somifet nes that the most |

WIldly fmprolable turns out the best posxsible, O llw/ml MRees Jl’_fu_mn.!_\' cone.

cerning the witdly nprobable sugsmvsfs or lends to thé jithegdenlly |in2~1slhlv. .

So, T will conclude thls fest seetio of my testiiony With the most enrnest
hope that the Rpirlt of progress which rtmmv(m‘lxvs.swlIu 1100 and 10} of your
BUL W at least suffér no conteaction,” 'Phe reference to ghviousness, “ordingry
sKHL™ and pavtlenlnrly the reforeince | @ Usubject matter asia whale” arve vitul 1o
secton T3 in my opinfon,  "Phe st 1 Serence purflealarly iwpllex what modern =

~phitosophy and- selence have lomg Glken o bo Miunmlh*’\lli‘ mture that ~the
whole I8 grenter than the sum of the gfates,” The pringtive iractlee of anntomiz.
Ing inventions to discover “the mannpr in which the iaventon wax natde” must
be thirown Into the disenrd, s Your geetion W08 now explcitly states In words
almost the sume ax those used In the recommeindations of the Uit States Patent
Planning Committes n tin report tn‘LlIu\ Prestdent of June 18 BLOWe need our

inventors,  Fhoy wmust udt be uwllowgd to become an extinet gpoeies, Por (el
demine would stultify Initiative evenvwhere and waste the. e [
democracy when It I most necessaryfto find sueh whys of preseeying it as offep
themselves, In the fuce of other dea lening tlneees like the b ®-corporntion;
taxatfon, insuranes, and patermatism peneralty, - Apd 1 should hin there woukl
be no better institution to fight conjmuntsm thah a liheralized patent systoem
having the backing of a single compefent court of appeals As e dnmes Beyant
Conent, prestilent of Harvard Univegshty, recentfy sald in warning apalnst toe
much regimentation of resenrch: “Wo of the ndd-twentloth century have been
moving forward (o a conslderable degres beeausgd of the momentum accumnta sl
In the dayx of the anuiteur and the lope Inventgr,” Lot us not lose thag’ mowen-
tun For, remember, apart from all natecinl fewaed, o patent {x a Yiubol of
‘achlevement” which enn brlnge =atistaction vven when jt brings no cash’dividends,
AMuny a private “patenteo” hns been able toderive valuable selfestévm angd con-
aolatton from his title, by virtue of fyhie he has boen able; symbolieally; to
o ddentlty Wimselt with “great tventord” /thix is 2 haunn tendeney which we
all have sonmuewhere, somewhnt e onelpdke-up, and shoild not b lnughed off
contemptuonsly by those in authority,  Phave dealt with the nesd for satistying
this eraving—the need for more svimbolie rewards, honors, cltations, ote, 1 my
turthcoming book “I'atents De-Pending,” but L have said enough on' the topic of
{nvention, and so wil} pass on now to “Funettonal cluiming.™ ) .
) . -

PATENT LAW CODIFICATION AND REJISION, | . i

e hd .
N requives” diseip
Wive mind, i this;

ST, wandering nway,.
ton can bring ol

rowards & ters of
there ks pften nething

s

. = FUNCTIONAL CLATMING : -
. T'would noxt like to dincuss the third parvagraph of ;t\;‘l lon 112 of Mr, Reyson's
UL It rends; ' - - '
“Anelement in a clalm for a combinntion may be expressed ax n nenns .
or step fur performing a speeifled function without thi revital of structure
or acta In support thereot, and such claims shatl bé vonstrued 1o cover the
corresponding stenefure, material, or aets deserilivd in the Specitivation mid
< vquivalonts thereof,” R / . .
Such a section I8, fu my opinion, very much needed in a revised patent statute
adequate for taday's Industrinl soclety; However, - 1'ilnd 1 a il Hifieult o
recognixe any valld eason foy the expression “element,” or the vxpression “com. *
bination,™. From my remnrks on hivention per se, you \h.m.\' recogize that 1
regard every lyvention, in the final analysiz, as n combinntion of at least. two
elements, - Almost anything that can be defined A Thing,” from the commonest
up, in contrast {6 what we detlue as materinl talring, pper, otes) eonsists of at
least two. verbally. fdentitiable parts, Thus, for example, a nail consixts of 0’
shank and a head, a halepin consisty-of two prongs und a connecting portlon,
ote,, ote, N There never has been a binding deflnitlon of 8 comblnation fn a patent
sense:  The courts, in patent case, haye genorally retjel upon ad hoe definitions,
and nm»rdlnul.v;l wonld very respeetfully aubmit the following as an amendment
to the laxt paragraph of section n2: _— - > . -
“A elalm for an invention may be oxpreased In ternis of the meana or
. Hepe effected by the structure of the lnvention for performing-its specified
: —ﬁj’mn\vtlun. without reciting.the structure beyond what is deemed necessanry for
_rlear definition, and anch claim shall be constraed; to cover the atructure
or matériat- or equivalenta thereof deserihod in" the. specificationa for
. performing the specified function,” —— S

* -

woamd effort, but the /

tive capital or <.
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/a fuvention hns been” prodominautly \
for the suppressiot of functibnal, clals o 5 eenrly o

- flelds HRe architecture, bology, goology, botany, cie, "
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TUUPATENT LAW CODIFICATION AND REVISION
7t O'Riley: vy
*lenonnesl, Sinee thew the pat ,
ned n teenw of Swhint 1t ix rathgr. thag

s )

Howas b the celebrnted ey
detnbtiine I patent elnfus were (\I';\(
4

what {4t dovsy ‘The remsin _ ‘
Kind ‘was olvions enough, They tenmhsd to, ctabenes exerything for o stintlae
purpose bethelr tentlike oxpanse, ey were offen vritde und Rreedy dfinitions, -
ad they probably deseryved to e thrown out, Furthermore, there way not much
obection to thelre prohibition teenuse in the ntter half of the .\'lm'u?vulIfi:\-l'uury ]
mechanisims were slow in diversifytng compared 1o the Present raphl rate of
stratetural lnnovatiopn, Su wver n long period there.was rough uRreenient ax to
what n given tere or woun stood for, Fop evmple, A given part way cliher
e wheel or not o wheel” . Bul nowadays with the great number of new shapes,
to all of which a comparatively shory st of standard mames mnst b applicd,
the doetrine of stractueal eladming versos functional clatming Is in newsd of Nome
Avmantic analysis, itouly bevanse there aré lustatees in which % structural .

clatm has Weglthaately appropriated tereifory which a functtona clabmy coutd /

not approprinte lm':_msc-'rlmﬂlum\ll,\"«lllvau(. That’s something whivh  the
probibitdon agaiust fanetion appa vently didu’Canticlpate,

The engineering avtx have 4 somewhal mengre veeabulary,in comparison wig
the voeabularies of architseture, blology, vtes “This Is doublless because n?,é's
subjectsare much older s orlgin, * 'Two hundred yueurs agoe there was no maeiin.
ery wortl speaking of, “AN the same, subjects Hke arvchiteeture dand biw (U
equnlly with wmechantes, deal with three-dimensional eontlgunitions, so
which have very usefu! parillels with enginecering practice., .\ namber of/terms ]
from other sciebees have erept tnto engigeeciigg, but on the whole 18 3¢ still g
somewhat Impoverished voeabulary by comparison, an aecordingiy L J\(n'v been
worklng for sonwe years on a techudenl dictonary w leh 1 belleve willentich
ont® technival vocgbularies by n system of reference tostrictural SYpohyig from

2 » . 4

One ditietlty abont clabminis an invéntion in termsfof the naes of stencturnd -

components s that thee s inereasing disagrectent ix o \\h("lh J
Ix not what you have chosen ta enlt i "Phas, for exadiple, Uonde Hadd an tns o
of an open wire sereet which was made to recliprocite o movy/ back amd forth
in itz own plane, and while thus movimg wonld fayetion ns w/sotid harried, 1
therefore ealled g a barvvier, which 1 thought wasf stractupyd enough. atyway,
Howover; the terin waa refused bocause it was only “tempyfarily™ a barrice—
only - barvler while it was moving,  The expression, al mughng noun, was
therefore rejected ax fanetional, oty achieved a sat .'_l_'m-l:»r)' solution by
urgingg the reasonableness of ‘ealltng I-what it behaved ke, A : e

Ax the great anthropologist RrontsTau Mallnowskl aad K -
CThe meaning of 7 word st be gathered, not from n pasdve Yontemplation of -
this. word, but from - an analysis of tx function wifh l‘\‘f(‘l‘\"l.ll‘\‘ v n riven
“culture!” . O

In wmy. wmost revent articly’ for the Journal. of th :
February 1601, 1 have, T think, .lpumnstruh\d that/oven unltkely leoking stat-
thonary objects, gan e clafined, alinost whully f\l}l}llnlm",\‘. aml with as much

- . e N

spochilelty of narronwness of detail a8 eun be dony by structural clulmin.g} In
fact, T think logiclans would agree that the fum_"l. onal form of claim, they enll .
I "teleotogieal detiuttion,” iz the most perfoct way te detlne a glven struclnr:‘
with deductive inevitabillty, " And it has thy advantage of clenrness of mval;hu.r
This greater clonrnesg of meantng arlses feoit the fact that a common, alrendy

existhnr word (noun) cannot bring a dollul!;‘ understanding about nuknewn:

structurss amt ovegy uvention fnvedves some/unknown or. new siructure mu‘u:
rally. The drawlings and the specttleations of the new patent \lv.\‘\'rﬂuf the new
structure admittedly, but how niuch territord s to be reasonably n-ushh-n\{ll ax
the cquivalent of what Is pletured and desefibed? Well, tl.w anh. ls_nu,n “‘l“:
- poteitial competitor tryimg’ to determipe how  closely - he mzl:\ mlxmumr:‘“
mitent and aow far ho must Keep away, Avth many present-day '\'lu ms'. o ;o
ehds up far less cortain an to «.j\lml he funy and may not safely do, t mn. || »
would i€ he had a dynnmie angt pFedohinantly functiongl definition ta veadd,

wmue Y : S w the
Speciieally he has to decide hope agucl/inventive territory »Ia fenced e by t

oA bstingg nouns used, iaFapiiicd’ to a new ury, [T .
Nl\“::\':nl.r)\ I:‘:rim';‘us(. when you muﬂ.\'n,‘ a futictionnd eladm which s]k‘xl!&'s nl‘;v‘l:‘(-
what the wentlon does, and sets {orth the way it works, fnr- gn-uu:! ‘.l'l'll‘t\“r,
standing may be expocted, « No twe jweple ean ever proaxsibly MN"‘I txh ‘,; ‘;l'
what anything I But they can agree pretyvell as a rule on what a thing

e -

s . ’ \"’ e X <o
versug Morse fn ISV that fune fonnl -

eoof ‘!"
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. . . < . ; N :
- does, heénuse what it doea can be tested by seelug 1€ do It, while what- it i
- Johin Doe, for example,anay say, *This is o wheel, Bdenusd
sy,
properly-ealled a whitel; it Ja a

cunnot be ro tosted;
it iz clrcular, sym
“It Is not-a: whedl
roller,” Then Jack
roller; it'a a pulle
on indetinitely, becafize with the l
cover a ‘great many 'ldm'on'nt aetunl shapes, everyoue has a difVerent pleture in
. his mind, just as each one of you conjures up - diferent pleture ti hix mind
-when [ utter the woerd “kettle™” and ask you to visualize sauie, "he ph-lugv you
get alxo tenda to resist erndiention, and to the oxtent it goes so, blocks tiengal
U receptiveness toward the views of the other fellow, 1 I ways Hke these that
big lawauits are startpd— beenuge of gdifferences in Interpretation,
other flield of writing where “isness’
I8 in patent clalmbipd And i)y my artiele.
translated o section Of the Patent Aet amd # clause of e standand lee
“agreemient nto this kipd of form to Husteate s uhsl’lrdjly. T ¢
I feel sure you will kee, from what {'ve Just suhl./!mw‘lh\\.fmwmml
clalm- can_encourage' the most sterlle sert -of ArRUNIeNtS-— -t s
meats as I calt them, | The examiner oy the mur? can sy that st
“a part ts not “properly| speaking” what you have éalled it, 1 youteply on the
fame level, in effect all you have kald s that 18 #0 what yonu Kave ealled |t
I do not want to laum-(u into l"l! exposition of general Soumu}l(-agln this test!-
¢

otrical, rotatable, and rimmed” but, Jack Sulth,ma)
weanse 18 too wide fo be
Jones comes along and sayd: It I8 nelther a”wheel nor o
because (s rim Is cnombered.”

mony. I refer you to iy artleles for that, Al I want to suggest here s that
it'a really exquisitely u Mimportant what you call thing s9long ns you mnke
" Your structural and functional meanings'clear, That is thé only effective way
of communicating so far as I am concepnedt-and bf furictional, actional, be-
haviouristic clalms you ¢an do Just that—ypn can communieate more effectively,
If. for example, a p«-rsm} persists in deseribing a thing to a practical man, sy
a plego of achinery, in terms of what it 19, that listener wilt almust certaluly
get impatient and ask “What Is {t for?™ .1f a deseription In terms of use s still
not- forthcoming he will ihon say¥, “Let’s have a look at it or “Lef's'see 1t In
operation,” Hegls only tr) ing to gét behind the SMoke sereen of words to the non-
verbal plane of reality.  Language Htse]f progresses from the primitive nawmtng
stage 191 "the operational way of talking, and every. chitd repeats this Unguistie
-ovolutionary development A-child firat asks] “What- I8 {1t When a tttle
IJ€r it inquires, “What s it for?™ Then, only. when it has developed fairly
nsiderable reasoning power does it axk, “How does it work ! ‘
Functional claiming {8 highly desirable in wmy
"+ laymen to understand the Seope of the patent they gre cxamining, Kven wher,
as may often be u(“-asar.\'.} particulurly Iu & narroy patent, the clalim must he
drafted with meticulona use of functionnl langnage, stin w«lu be a lot clearer
than the structural jargon now used, dnd which, without donbt, s been most
_improperly used sometiesion behalf: $f bl corporations to breed nivertainty,
agxiety, and doudbt as to (r, n

oxtent, structural claiming has played Into the hands of big business, and fune-

. tional claiming will tend to termiinte ft,. Fanctlonallanguage hasx a vital
dynamic character from which we feel satlsfled we know What s meant, beenuse,

on muscular, tactile, and otlwr Sensory levels—concretely experiencing levels,
we are all very similarly con titnted. Wo have all folt, seen, and so forth, much
.. the xame things, performed hasically the rame badily operations, and so forth,
but thix s In sharp dintinetlon.to the case'on abstract reaxoning lovels, whiech
ave languiage levela, There, the experience of the educated man and the relatively
uneducated man ¥

~ The great philosopher George Santayana, hag daid: . . . . ..
“Grammar, pbllmophlnlly\ rtudied, Ir akin to the dedpest metaphyricn, becanse
in revealing the constitution of speech, if reveals the constitution of thonght

and the hierarchy of thase chiegories by which we coneelve the world.”
Well, as long as we define patented” Inventions predominantly in terms of
ture we certainly In my opinton; concefving the things of the world
capable of being covered by patents, in a fictitions way. ) It Is a way which
Canses a maximum of disagreement becanse of the Individually different Pro.
~ conceptions which all of us have about conerete ahjects, expecialiy when applied

_ ll new nag A8 they luvariably are In patenta,
‘-.t:m‘:f "::‘; :::l”:l':“;: you ll:gl)"r:m:'t to kndw what it; “ia” that his been

ata e drawin N )

rlpuon:@xplalnl e inga lustrate the

; .. . ,

N

So the arghment may Ko
stuall atock™ of mechanieal nouns wo have (o

1 know of no?
‘s a required practlee to the extent (hat, 4
In st Feliruarys Journal, 1 hyte

opinion becansy: 1t will engble.

rhether 1t safe to {gnore thelr patents, To that

dllrer‘ wldoly."lnmxluelnx widely different verbal meantngs,

) invention, The’
construction, ‘The only real need for claima should be -

>

1

~
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to d(‘ll!w what you t‘-:nuﬂbt nlways see-- |‘-_{|‘o netual usetul operation (e tuvention\ ~
performs, and how (t does s, in order nmh‘_\'m.q can enclose this uwﬁulu“ and

mannes of performance agalnsg tnfringément, " only wiien detining constryers
apireach be nsed, ax'in the «-n's%

N

“without reference to Uity should astructural
of deslgn. patents, The form ufselatue your employ v design patents heqps [O1: Y
my polut. You stply say= “Wha¢ Letaim as my Igyentton is the ornanental
design for a so-amdse substantlally ax shown™ 1'% Tert te the courts 1o .l.\q-l.lo ;
what variatjions trespuiss on the patent, - But when o thimg has another g N."
_bute-rs essential attribute-that uf"ul_lllt,\'«-‘{-’m'vr a deslgn patent? g seets_tully
et to anchor your method of detificion ro that essentind attribute- especialiy. s
1 have already sald, when the fyll slgnbleance cannot always b nhservdd from
a passive perusad aod Ixonly revealmd w hen the thing s netually huilt and
tested,. e o ’ . h T o :
Lastly, in relation to tunctionil clatms, T put forwnrd the suggestign. that -
every patent should’have at loast one carefully drnnml/ funetional clat ir only’
e week's Utlicial Garette -
-of f2xued patents 'm sure everyone will ageee, most/of these bridgementstare
virtuatly meandngless ot the present fhae, They' sty shoaw (r\ P view from the
drawings greatly sidueed in slze, and one Claim, wivlel, belng sir ctural, sehtom
rives any useful information, of course, better even than thil would  be 4
required deawing and an vperationally deseriptive sunynary partlemtarly tor (he
2t g elear functional elafm should be nearly, it not \fulte\as good in .

. most eases, dx Pyisuatlze such chuma, - L. -
. -~ . , : - <
K TBESION PATENTNS 0 A
o . Y. % AR , BN s u
L worlil next lke to diseuss section B1L0C the\MIL Which relates to parents

on designs,  As you all ‘kKnow, the sucvesstul manktacturer and the stvessful

Inventor taday seldom foses steht of thix Mtal aspedt of saedern mervhandising,
1t Ix design alone that sometimes puts oe product gut in front i the race for
sulex leadership, and ity through destan that sweedssfut nventors vlten sueeeed
i selling thetr fdeas, INow, wmost people think that Industrial destgn’ shaply”
means eye-appeal, or “streamlintgg™ but actunlly iy great deatl’ more than
cthat, Some of - the catisiderntlons Involved- in"Successtul industrial ‘Hestruing
Lm_um under such headings. ns greater ,"wiurnrl-. mprovement in bafanee, for .
eXample: and it has beéu amply provedsthat workers wi I tnke much wore care
of an expensive machi toojwhich iy ’smoutl nid wetl-urganized as to itx com-
ponent parts than one that iqus Tike a Rube Goldberg miraption, .
I have said in an article l'll: the subject that o \\'ull-dc-slc%\ﬂ industriil product
Iz one that “looks Ilkn}\\'lms it s, only- more s0. Pop instance, a heavy-duiy
fmplement like w truck or a bulldorer should be destgued to valnnee its appears -0
caneg of stremzth, Ef the article is o plece of selentitle equipment itke & vannTa

or a’fadlo, then the look of sclentifle precision should be cinpliasized,  Nor s it
always a question of pleasing appenraniee. For example, 1 el clte a phece of -
“wmining nutchinery which was very damgepous i not handied with respect, and -
it lind been deliberately “Industrinlly slesignind™ to make Ut ook Hke what it
was, for the greater safely of s nsers. U= formidable appearatiee was st
entirely Intrinsie to the machine: nevertheless, i had s look of greater fince
tional Thiess than any of its compwtltors, L » . .

Now your section 311 rewds Hike this: ‘

“Whoever invents any new, original, nm?
.Of manufacture may obtain a pafent. (thetefs
requirements of this titte” . . . . :

But from what 1 have sald 1 think you will recenlze that modern industrial
destgn 13 more than a matter of mere ornament. o a machine tool, for oxample,
At Iz well withine the tudustrial deshneris field to arrange the controls, hefr
location, how they feol during use, and =0 forth. Fven how the machhie or -
article sounds duringoperation can be Imporiant, )

In the article Uve Just mentioned 1 referred “to aif after-shave bottle 1 had.
The neck had a long thrend, instend of the usugl short, stugle jurn thread, The
BCPOW cap Wit a hicavy, black plastie dize.  The result wax that yon could spin
1t on’and spin it off like & wheel. That was n plaasing sensation, and alsoe more
practical than/n single turn thread which requires a twist of the wrists, some-
times resulting in dropping the bottle i€ the hamds are wel, GQood industrial
design then ean mean such things ax a clean suap to a lever, a long smooth push
to a cantroller button, a good grip in a saw, a hice Whip to a rdanything ln\
fact thag gives a breath of life to the lfeless, and provides that “plek me up and > ¢

i
<« . t

. N T

3r9§wu-n(nl deslgn for an artigle:.
are, stnwwl to the conditlongs: and
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uee me” appeal.’ I thereffre  defind good industrial design ng greater product : are many Instances of a similar kind, and so this Is something \\‘m.-’h T suggost |
- enjoyment; % T L N T o Fol . : i be carefully kept in mind, although 1 am aware of those decisions i‘l which the
£ . Accordingly, I trould Ijke r!O sugrest a detinition df-deslgn 16: be Included in - ' . coexistence of a utility patent and_a d_g‘:jxn patent have been held not mutually:
% Mr, Bryson's bill substaytially in areqrdance with what I have Suggestod-to-thy.— —— - fatal s apiplied to thypresent patent statuto, ) S !
Tatent Institute of Caghda which is\alse working on’n new industrint deshen “Tf o+ This ends my testimony. Thank you. Mr. Chalrman and gentlemen, .
" act for Canada, Itfsthfss = v L oo v A e Ny TR GO PR ST T TR
W .'t'nlnrtﬁ:"s ACt; tha,':xllrosslon ‘design’\means features of shape,: pattern, orna- : s~ e Brvsoxs: Youunderstand we sive efpecially anxious to give you
ment, operation, locatfon of parts, or rplationship of muterialz, dolors, surface- . : - everyopporinty. m\lcc you are here from our l)t‘lghlnn'lng country. -
- effects or any. combination of the foregaing, which, in a tinished article, appeal . up t “.gi.' ‘ T - - P : ‘o R
- to and are judged hy:the. senses, and ather thamas a useful nventlou under, -4 We will standin adjournment until tomofrow, Thursday, “at 2

this act, or additipnglly thereto, and does\not include any features of shape, p:lt_-:
tern, orunment, lo
. effects, or any co

~ - ‘clock] /The hearingis tentatively. set forr tomdrrow at 2 oelock
tion of parts or -relytlonship: of matepial, tolors, surface- - . L. (H' ovliy 7 10 hearing s ‘h_n ative v set for? ‘lnmte},ﬂ:\\. at 2 o' oK.,
fibination of the foregaing, which aré dictated solely by the B . oo We )\‘lﬂ, close now to d -hmtoly mm‘} at 10 o'clock k nd:v_ﬁ- mormng, .

- fuuction which the article waz made to perform,™ 17 L L : butif {bssil)le weo will proceed tomorrow/afternoon at 2 é'elock. and *
-+ My last suggestion in connectlon with' the dvslgnjpx;o\'lis(onls 'x"f' ,\-;mr Ml s o T we wil ::‘I‘,..i“' meet on Fridav ARl A S e
. : oHus 9 p clahng’ ndustrinl design patents . oL e S TR - R R T
ihat you tonsldes the inclusion of & clalm of clafws for fndus RPN A AR “Mr/Asieron. When is it hkely to be known definitely [\\-hoﬂwr.\'ou.,f
k 4 Pt T . - * )

_+ tised In design patents is: The oruamental, qesign, for,n so-and-so (naming the .~ - ~ will sit tomorrow afterneont © v 77 o .
- clars of article) or the like, substantially a-“lﬁ‘ lﬂ‘"“-lzl . ' " " o l:‘ Mr. Brysox. M. Harris will try to Keep in touch with the House,
o Now I think the Important place that nstrinl design occuples in modern, L ' ‘('l'hol‘t‘il on, at 12: 15 p. o the subcommitteo adjourned until tass
" sign patents (o a- areful form of B . ipon, at 15: 20 p. nx, Hhe s ‘ jot Ll
Industry should entitle Industrial design patetits to a- more careful form o worrow, 1 ullsdu)’, Tune 14, 199‘1, at 2 p. m.) R z

beyond the brief form now used. As you "me. the standard form of ¢laim now. . -

definition. than that: - I would, therefore, recommend a clahm or clahms along g )
“the lines of regular utility-patent clnhns.jog rept that such clafmx would: be ; o Vi . . SR ¢

i formal, or in othet words structural, of necessi ¥i since constderations of utility . I & ¥ . R e : S N ]

per se are’ excluded from design patents; L mean that. you could: not sensibly - S . . [ N - , ~ P
- wrlte a_functional claim or’claims for subject matter which had sehsory appeal = 3 T S J ) roe s ST
only;: Stractural claims would, therefore, be the proper: form to use in these " . o S ST SN - :
CARQSY T Ui oent R S R TR ) ;7 o : ' . . :
. vAndrthe.reason for a ¢laim’ or elalms for design patents will,’T think. be P , . . 1 ) \\_/ 7 N
obvious ;. without a definitlon of any sort the intending competitor {3 bound to / : ‘ : JRECT T o
be uncertain’ ag to how close he may come and how. far he must stay away, % e S .

:There are inany industrial deslgns which contain 4 structural idea of consider-. ¢
nbﬁe‘nesthotlc originality, and {ufringement should not be allowed by the merest '
“change... Of course, I admit that you woiild have (o use names for the things or
parts or. configurations fn your structural claim or claims In design enses, but :
“what you meant pretty accurately by the names chosen, could be’ defiped in the
specification, somewhat as I have desertbed on pages 130 and 131 of my article .
in laxt- February's Journal of the Patent Office Societ§.x. There s not much - : ‘ : . PAY .
o o:tjeatll‘(;n to structural terms in a claim when clearly: defined, even in patents - . ° i T : - . : =
L of utility, e e e L . . _ . : . :
For Instance, T have recently designed A bed-having these design features:

,
A m——

Tt has enclosing ends with side curtains betweert them. - It may or way not-have P : : ’ ) R o 2\
&- light fabric top which can be drawn: across ‘or: left ‘rolled or drawn back EETE - P ) ) 1,
according to cholce, so that a complete enclosure ‘'or:-Just a surrounding curtain A : : sk .

", effect can be attained. Now clearly, this idea had §ts origin in the big, four-poster

" beds of the elghteenth century; But my_propoanl”is o' very light’and airy AR — K . - - .
modernization of those gloomy  affalrs, and’ could," I: believe, be successfully P . . - o o . .

promoted by one of the more exclusive firniture houses. . . * R S B B o

"\ 3 .

Icl(?_'\ve\"er. the design patent which I shall obtain npon the idea wm hé,hl';xmy -'
“uncértain as to the extent of protection T shall have upon the obvious variations .* /

occurring to others after seeing it. . Sufficient protection I ean obtain perhaps:- -/ - L S - ’ . :
by taking out several design patents to cover the most lkely modifications. My -/ P - v S L - e e
i ‘ :

submission thercfore i3 that close variations of novel deslgns shonld be protect-
able by’ meana’ of ‘one patent having provision for & hrief specification and: a
clalm or set of claims as in uttlity patenta, Voo Twalyec ot iyt s VR
" Finally, tha “design-example I have just given seeves to indicateDifiy reason |
for’the expression “or additionally thereto” In ‘my. proposed-definition off & ;
* Jdesign.” " You ‘see. asbed Iike this with side curtains and an optional draw-top, i
éither flat_or sloping ke a roof. could beargued ar rnbject matter for a utidty - : - :
patent. ” The cprtains and top with their charnctéristion of enclorure And mova. ¢ -
", billty. are cértainly things that function to sometusefal extent.” Yet improved®, .- f .
- utility had hardly any place in my mind when thinking {:p the proposal.. My ‘. |
. > maln object was aesthetic or zenzory novelty, and it develnped concurrently with-~ 3
the advertising angle I thought might fit in with it., R0 my de§nition of design
, is Intended mot té-annul thoge utility patents which: can dbe had for desigos ;"f
. possessing lng-ldentnl utility.” After all, some might think this bed ix better, an - §
improvement; and in a sense more. “useful” to theni thin an open bed.” There |  ~ . -

- : st LI LE . 3 L
- . LT i
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