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Rtr. OMAHONEY. Mr. President, I j 
desire to introduce for appropriate ref-^ 
erence, two bills relating to patents. The 
bills are the result of prolonged hearings, 
through many years. The Patent Sub­
committee of the Senate Committee on 
the Judiciary, of which I have the honor 
and pleasure to be chairman, held a 
round-table discussion last October with ' 
respect to means and methods of im-i 
proving the patent system of the United * 
States. • • i 

The first bill, which I now introduce—j 
and J dd It in this manner in o'«;utw to'; 
give full public notice to all who m a y 
be interested—is a bill to establish a. 
United States Court of Appeals for Pat­
ents. Under the present system, in pat-' 
ent eases appeals from decisions of the; 
district court go, first, to the Court of,! 

Customs and Patent Appeals. It is our 
belief that it will greatly improve the 
patent system if a single Court of Patent 
Appeals should be established. 

I shall request'at the hearings which 
will be held,; and notice, of which will 
be given in due course, that those who 
come to testify consider the possibility 
of making this proposed qourta court^f' 
last resort, t h i s ljl^a may i?e best ex-, 
pji'faed'by the fact that the late Justice! 
Jackson, bf t*"e Supreme Court, once 
remarked, in substance, that the only: 
valid- patenfin the United States was 
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one which the Supreme Court had not 
seen, because the record of the Court 

•in overthrowing patents has been rather 
. remarkable. .. . 

So, Mr. President, I send forward, first 
of all, the bill to establish a United 
States Court of Patent Appeals. ' 

The PRESIDENT pro tempore. The 
bill will be received and appropriately-
referred. 

The bill <S,_a24AM;o establish a'United 
States Court of Appeals for Patents, and 
for other purposes, introduced by Mr. 
O'MAHONEY, was received, read twice by 
its title, and referred to the Committee 
on the Judiciary. -

Mr. O'MAHONEY. I ttsk unanimous 
.consent .that S short .release, prepared 
by me, relating to the bill, may be printed 
in the RECORD. ' • •• 
..There being no objection, the release 

.was ordered to be. printed in the. RECORD, 
as follows: 

RELEASE BY SENATOR O ' M A H O N E Y 
For m a n y years var ious groups , i n c l u d i n g 

t h e Science Advisory Board , a n d t h e U n i t e d 
S t a t e s Na t iona l P a t e n t P l a n n i n g C o m m i s ­
s ion, have endorsed t h e idea of a single 
cou r t for p a t e n t appea ls . At t h e s u b c o m ­
m i t t e e hea r ings he ld l a s t October s t r o n g 
s u p p o r t was ind i ca t ed for legis la t ion which 
would p r o m o t e t h e a d o p t i o n of u n i f o r m 
s t a n d a r d s of i n v e n t i o n . J u d g e Learned 
Hand , o n e of America 's fo remos t Jur i s t s a n d 
a m a n w h o haB h a d b road exper ience in t h e 
t r i a l of p a t e n t su i t s , expressed t h e view t h a t 
a s ingle c o u r t of p a t e n t appea l s would be; 
des i rab le if siren a cou r t were a r o t a t i n g 
cou r t w i t h i ts b e n c h d r a w n f rom t h e Judges 
of t h e var ious cou r t s of appea l r a t h e r t h a n 
a cour t of t echn ica l exper ts . 

Fol lowing t h e s e hea r ings , t h e staff a n d I 
fo rmu la t ed t h i s bi l l des igned t o c rea te a 
c o u r t which would ' receive a n d decide appea ls 
f rom t h e P a t e n t Office, a s well as appea l s 
f rom al l of t h e d i s t r i c t cour t s i n p a t e n t 
cases. I t s decis ions would be effective 
t h r o u g h o u t t h e en t i r e Un i t ed S t a t e s . I sha l l 
r eques t wi tnesses a p p e a r i n g a t h e a r i n g s on 
t h i s p roposed legis la t ion t o express t h e i r 
op in ion o n t h e advisabi l i ty of m a k i n g t h i s 
new c o u r t of appea l s a c o u r t of l a s t resor t . 

The re is a rea l need_ in t h e p a t e n t sys t em 
for a m o r e u n i f o r m s t a n d a r d of i n v e n t i o n 
a n d g rea t e r cons i s tency in Judicial decis ions 
r e l a t i ng t o p a t e n t s . T h e i n t r o d u c t i o n of 
t h i s b i l l i s ' i n t e n d e d t o d i rec t a t t e n t i o n t o 
t h i s need a n d t o offer a m e a n s of so lu t ion . 
By i n t r o d u c i n g t h i s bil l I have n o t closed 
m y m i n d t o sugges t ions for i m p r o v e m e n t s in 
t h i s bi l l or for a new a n d different m e a n s 
by wh ich t h i s need can be m e t . 

Mr. O'MAHONEY. The second bill is 
entitled "A bill to limit the life of a pat­
ent to a term commencing with the date 
of application." 

At. present there iq a backlog of more 
than 200.000 patent applications pend­
ing in the Patent OSJcc, pnder the 
present law, the life of. a patent is .17 
yeara. The Constitution,' of course, au­
thorizes the Congress, in order to secure 
the progress of the useful arts—I am 
speaking now only of patents, not of 
copyrights—to grant an exclusive or a 
monopolistic right for a limited period,. 
The present period is 17 years. It has 
varied from time to time. 

The bill* I am now introducing is so 
drawn that it Wilt probably b^f^Uedl the 
20-yeur bill, because it, ctafes..paternt 
from' the' fjulnij. of'the apul^caiiqn' and 
.•w><;ks to reduce the low duw,X" between 
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the fllinff and the issuance of a patent, 
but probably will result in limiting the 
life «f the, patent by wducinn the period 
of the Ratenk .which extends for 17 years 
from its issuance, thereby including the 
long delay in the Patent Office. . 

The PRESIDENT pro tempore. The 
bill will be received and appropriately re­
ferred. 

The bill (S. 3747) to limit the life of a 
patent to a term commencing with the 
date of the application, introduced by 
Mr. O'MAHONEY, was received, read twice 
by its title, and referred to the Com­
mittee on the Judiciary. 

Mr. O'MAHONEY. I ask unanimous 
consent that a' release, prepared by me, 
relating to the bill, may be' printed in 
the RECORB. " 
'' There being no Objection, the release 
was ordered to be printed in the RECORD, 
as follows: ' 

BELEM.SE BY SENATOR O ' M A H O N E Y 
D u r i n g t h e s u b c o m m i t t e e hea r ings held i n 

Oqtober, l a s t year, and a t t e n d e d by inven to r s , 
p a t e n t lawyers, and Judges, i t was a lmos t 
u n a n i m o u s l y agreed t h a t t h e p a t e n t sys tem 
would be s u b s t a n t i a l l y s t r e n g t h e n e d "by f ind­
ing m e a n s to r e d u c e t h e long delays b e ­
tween t h e filing of app l i ca t ions a n d t h e i ssu­
a n c e of p a t e n t s . These delays were a t t r i b u ­
t ab le t o a- c o m b i n a t i o n of c i r cums tances i n ­
c lud ing (a) insufficient pe r sonne l in t h e 
P a t e n t Office d u e t o i n a d e q u a t e funds , (b) 
t h e need for i m p r o v e m e n t in t h e P a t e n t Of­
fice's classif icat ion sys t em t o speed u p 
searches a n d t o m a k e pr ior a r t readi ly a c ­
cessible, and (c) t h e fa i lure of some a p p l i ­
c a n t s t o p rosecu te t h e i r app l i ca t ions d i l i ­
gen t ly i n order t o prolong t h e p a t e n t m o n o p ­
oly beyond t h e 17-year monopo ly provided 
by t h e s t a t u t e . 

Some progress h a s been m a d e toward i n ­
creas ing P a t e n t Office pe r sonne l a n d improv­
ing t h e classif icat ion sys tem. S u b s e q u e n t t o 
p r e l im ina ry Inqui r ies m a d e by t h i s s u b c o m ­
m i t t e e , t h e P a t e n t Office p repa red a n 8-year 
p r o g r a m to r e d u c e t h e backlog of p e n d i n g 
p a t e n t a p p l i c a t i o n s f rom a p resen t peak in 
excess of 220,000 t o a m a n a g e a b l e t o t a l of 
approx ima te ly 100,000. T h i s would enable 
t h e P a t e n t Office t o ac t u p o n app l i ca t ions 
w i t h i n 3 to 4 m o n t h s , in c o n t r a s t t o delays 
today, in m a n y in s t ances , of over a year. 
Reflection of t h i s 8-year p l a n is t h e b u d g e t 
for fiscal year 1957 which proposes $17 mi l ­
l ion for t h e P a t e n t Office. T h e proposed 
p l a n c o n t e m p l a t e s cons iderable increase in 
t h e size of t h e P a t e n t Office e x a m i n i n g staff, 
a n d t h i s en ta i l s r e c r u i t i n g engineer ing , 
physics , a n d chemis t ry g r a d u a t e s , a p rogram 
which t h e P a t e n t Office is now vigorously . 
p u r s u i n g . 

T h e bill i n t r o d u c e d today is des igned t o 
speed u p t h e p ro secu t i on of app l i ca t ions for 
i m t e n t s And l im i t ' t h e pertoti of life t>f a 
p a t e n t to a m a x i m u m t e r m of 20 yeur t i r o m 
t h e a u t o t h e app l i ca t i on WMK filed or 17 yearo 
f r o m t h e d a t e of fesunni*. whichever Is 
shor ter . Th i s bil l its d i r r c t f d t o ulimimvHtjg 
s ta l l ing tfirtios indu lged i n by BOIBR nppl t-
can t s . Opon t h e parwige erf t b i t toll, t h e 
b u r d e n wil l be upon- t ippMoants t o r a p&t tu t 
t o have the i r p a t e n t s Issued as soon as pos ­
sible so as n o t t o h a v e t h e life t e r m of t h e 
p a t e n t cu r t a i l ed . At t h e s a m e t i m e t h e bill 
c o n t a i n s safeguards p reven t ing a c u r t a i l m e n t 
of t h e t e r m of t h e p a t e n t where t h e delays 
are n o t d u e t o t h e f a u l t of t h e a p p l i c a n t . 

F r o m t i m e to t i m e I wil l i n t r o d u c e o the r 
bJJUi d i rec ted t o UaprovJUR t h e p a t e n t *,•*«•- > 
t e w . I solluit t h e e o m r u r u t s of t h e pa t en* 
tmr IUKI ml i n t e r e s t ed person* u p o n the se 

,biHn, uuU tit u proper t i m e thi+rr w.'H b s mi 
o p p o r t u n i t y g iven fur a full Mt«iUi|j an then*. 
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